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OPEN DOMESTIC COMPETITIVE BID
(THROUGH E-TENDERING MODE)

NOTICE FOR INVITATION OF BIDS (IFB)
FOR
ANNUAL RATE CONTRACT FOR PROCUREMENT OF 22 KW ELECTRIC MOTOR
DRIVEN 250 SCMH CAPACITY HYDRAULIC BOOSTER COMPRESSOR FOR CNG &
CGD NETWORK OF MNGL FOR PUNE, NASHIK, NANDED & NIZAMABAD GA

1.0 INTRODUCTION
Maharashtra Natural Gas Limited (MNGL) is a joint venture company of M/s.
GAIL (India) Limited and M/s. Bharat Petroleum Corporation Limited (BPCL).
MNGL has been set up to supply natural gas to domestic, commercial, and
industrial sectors including setting up of CNG filling stations to cater to the
automobile sector for vehicle in Pune, Nashik — Dhule, Sindhudurg, Nanded in
Maharashtra, Nizamabad in Hyderabad and Ramanagara in Karnataka.

2.0 BRIEF DESCRIPTION OF PROJECT

2.1.1 The intent of this this tender is to outline minimum requirement for Design,
Engineering, Manufacturing, Assembly, Testing, Supply, Erection, Testing at site,
Commissioning, Maintenance & performance run test of “250 SCMH ELECTRIC
MOTOR DRIVEN (22 KW) HYDRAULIC BOOSTER COMPRESSORS
PACKAGES” comprising of Hydraulic units, variable suction pressure, Fully
Automatic & Lubricated Gas compressor Units, cooler, Priority Panel,
Instrumentation and Controls, Instrument air/gas piping for whole package (if
required), Electrical including local panel as per technical specification of tender.

3.0 BRIEF SCOPE

3.1 SUPPLY PORTION
Scope includes Design, Engineering, Manufacture, assembly, testing at
manufacturer’s works, erection, commissioning, field trial runs, Equipment
performance test along with associated electrical, instrumentation etc. as per bid
document under 1-year contract, as mentioned below:

Item Description GA Qty. (No.)

Pune 02

22 KW Electric Motor Driven 250 SCMH Nashik 01
capacity Hydraulic Booster Nanded 40
Compressor Nizamabad 45

TOTAL QTY. 88

3.1.1 Capacity as per the specifications and other details given in Volume Il of Il of
respective part, including Supply of Erection and Commissioning spares as
required.
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3.1.2 The Booster Compressors are to be dispatched in lots as defined in clause no. 5
below.

3.1.3 Installation, testing, commissioning and Performance Acceptance Test of each
compressor package after intimation from MNGL.

3.2 OPERATION AND COMPREHENSIVE MAINTENANCE PORTION
3.2.1  Operation Services during Warranty Period & four years after Warranty period.

3.2.2 Comprehensive Maintenance Services during Warranty Period & four years after
Warranty period inclusive of consumables and Spares (including services for
major overhaul of Engine and Compressor).

3.2.3 Bidder must quote for complete quantity and scope of work i.e. Supply,
Installation, Testing, Commissioning, Performance Acceptance Test, Operation &
Comprehensive Maintenance. Bid submitted for partial scope of any part shall be
rejected.

40 TYPE AND DURATION OF CONTRACT
4.1 Rates will be firm and fixed during the contract period.

4.2 Supply of Compressors: The duration of contract shall be One (01) year from the
date of issuance of PO/LOA/NOTIFICATION OF AWARD.

4.3 Operation & Comprehensive Maintenance: The duration for comprehensive
maintenance shall be five (05) years (1 year during warranty and 04 years post
warranty).

5.0 SCHEDULE FOR SUPPLY OF STORES / WORKS
Delivery of compressors shall be in lots. All Compressors shall be supplied &
commissioned as per schedule given below.

5.1 Supply:
Schedule for Supply:
Delivery order shall be released by MNGL in quantities required as per our target
and plan. The bidder should agree to supply the quantity mentioned in the
delivery order as per following:

Delivery basis to be on FOT store / site basis.

Sl. No. | Item Description Completion Period

I Design, Engineering, Testing, Supply | 3 (Three) Months from date
(FOT Site basis) Including packaging | of written intimation /
forwarding, transportation, Custom | Delivery Order by MNGL
clearance etc.
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5.2 Service Portion

Sr. Description Quantity | Completion Period
No.
1 Erection, Testing & Commissioning | 88 Nos. | Within 10 days from
of 22 KW Electric Motor Driven 250 the date of
SCMH capacity Hydraulic Booster intimation by MNGL
Compressor at site for each compressor
package

5.3 After commissioning of compressor package, Performance Acceptance Test will
be carried out as per terms and conditions.

54 For applicability of PRS calculation, date of Lorry Receipt (LR) shall be
considered as date of delivery.

6.0 BID VALIDITY
6.1 Bid should be valid for 4 (Four) Months from the last date of bid submission.

7.0 BIDDING PROCEDURE
Bidding will be conducted through Open Domestic Tendering. Single Stage Two
Bid system is adopted for this tender. The submission and opening of bids will be
through e-tendering mode at https://etenders.gov.in/eprocure/app. Tender
document can be downloaded from the website
https:/letenders.gov.in/eprocure/app or from e-tender link given on official
MNGL website www.mngl.in.

Note: To participate in the e-tendering, it is mandatory for the bidders to have
user ID & password. For this purpose, the bidder has to register itself on CPPP’s
website https://letenders.gov.in/eprocure/app. Please also note that the bidder
has to obtain digital signature token for applying in the tender and in general,
activation of registration may take 24 hours subject to the submission of all
requisite documents required in the process.

Note: MNGL in no way shall be responsible if the bidder fails to apply due to non-
possession of Digital Signature & non registration.

(The bids have to be submitted online in electronic form on
https:/letenders.gov.in/eprocure/app only. No physical bids will be
accepted.)
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8.0 DETAILS OF BID DOCUMENTS

Tender document number MNGL/CP/2022-23/183 dated 16.01.2023

ITEM(S) Annual Rate Contract for procurement of 22 KW
Electric Motor Driven 250 SCMH capacity
Hydraulic Booster Compressor for CNG & CGD
Network of MNGL for Pune, Nashik, Nanded &
Nizamabad GA

TYPE OF BID Open Domestic Competitive Bidding

TIME SCHEDULE As per Sr. No. 5 above

EARNEST MONEY/ | Rs.2,00,000/- in the form of Demand Draft/BG to
BIDSECURITY be in favor of “Maharashtra Natural Gas Ltd.”

payable at Pune.

Account Details for NEFT / RTGS for EMD:

Name of the Beneficiary: M/s Maharashtra Natural
Gas Limited

Name of the Bank & Address: State Bank of India
Branch: Industrial Finance Branch, "Tara
Chambers", Pune-Mumbai Road, Wakadewadi,
Pune-411 003

Al/c No.: 35310073625

IFSC Code: SBIN0O008966

BID SECURITY VALIDITY 6(SIX) months from bid due date
TENDER FEE ((Non-refundable) Not applicable

BID VALIDITY 4(four) months from the bid due date
Pre-bid meeting date and time 23.01.2023, 11:00 Hrs.

Bid submission due date and time | 06.02.2023 till 15:00 Hrs. IST

Bid Submission at https://etenders.gov.in

Techno-commercial bid opening | 07.02.2023 at 16:00 Hrs. IST
date and time
Price bid opening date and time Date and time shall be intimated later

Address for submission of | Chief Manager (C&P)

EMD/Bid Security and venue for | C&P Department,

pre-bid meeting and opening of | Maharashtra Natural Gas Limited,

bids Pride Purple Coronet, 2" Floor,

Baner Road, Baner,

Pune — 411045

Contact details Telephone: +91 (20) 25611000/1190/1157
Email: gasaid@mngl.in / manan.gupta@mngl.in

NOTE: Bidders are advised to complete the registration with e-tender portal
(https:/letenders.gov.in) at least two working days prior to bid submission date.
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Please note that in accordance with the general conditions of tender, MNGL may amend
these dates of the tender process at its sole discretion. In case any of the specified
dates are declared a public holiday, the deadline shall be the next working date.

DOWNLOADING OF TENDER DOCUMENT

The tender document is available for downloading from CPPP’s e-tendering website
https:/letenders.gov.in/eprocure/app or from e-tender link given on official MNGL
website www.mngl.in for viewing / participation of the eligible bidders. Bidders meeting
the bid evaluation criteria who intend to submit their bid may download the tender for
submission by the bid due date and time. Bidder shall give an undertaking on his letter-
head that the contents of the bidding document have not been altered or modified. Bid
evaluation criteria shall be applicable for all the bidders.

Disclaimer clause: Bidders are advised to visit CPPP’s e-tendering website and MNGL
website regularly for any updates on the tender. The ignorance to visit the website will
not be accepted as a reason for any gap / missing information like corrigenda,
amendments, clarifications etc.

9.0 BID SECURITY
Bid Security/EMD is applicable. Same shall be submitted as per clause no. 18 of
ITB.

10.0 PRE-BID MEETING
The bidder(s) or their designated representatives, who have downloaded the bid
document, or to whom tender document has been issued and intend to bid are
invited to attend the pre-bid meeting.

Bidder(s) queries if any, must reach Purchaser office at least one day prior to
pre-bid meeting date at following e-mails:
gasaid@mngl.in, manan.gupta@mngl.in

Note: Tender no. & subject should be in ‘subject’ of the e-mails sent.

The pre bid meeting can be organized through video conferencing or physically.
In case of physical meeting, the venue of pre bid meeting is MNGL office at Pride
Purple Coronet, 2" Floor, Baner Road, Baner, Pune — 411045.

Non-attendance of the pre-bid meeting will not be a cause for disqualification of a
bidder. Corrigendum / addendum, if any, to the tender document, shall be hosted
on the website subsequent to the pre-bid meeting.

Bidders may also note that the registration process for new bidders on e-tender
portal shall take a minimum of 24 hrs. Hence, bidders are advised to kindly
complete their registration on e-tender portal well in advance of the pre-bid
meeting.
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In case of pre-bid meeting through video conferencing, Link shall be sent to all
the interested bidders by the purchaser.

Instructions to bidders for Pre-bid meeting through video conferencing: All
bidders intending to attend pre-bid meeting must send their interest through
email (at least 2 hours prior to the scheduled time of pre-bid meeting) to the
purchaser. E-mail received from bidders within specified timeline shall be invited
through email to attend the meeting.

Advisories for the bidders attending the pre-bid meeting:

(1) All the Bidders who have submitted their registration details and interest to
attend the pre-bid meeting will be invited to join as guests through the link shared
in mail.

(2) All bidders/participants mandatorily have to pin MNGL screen on their
computer screens during the pre-bid meeting.

(3) Bidders shall be allowed to discuss their queries in sequence of their
responses received.

(4) Time slot shall be allotted to each bidder to ask his queries.

(5) Recording of the pre-bid meeting by the bidders is strictly prohibited.
Subsequent to pre-bid meeting, corrigendum shall be issued by the purchaser
regarding clarifications or queries raised during meeting.

11.0 BID EVALUATION CRITERIA (BEC)
TECHNICAL CRITERIA:

A1 The bidder must be a manufacturer/ packager and supplier of Electric Motor
Driven Hydraulic Booster Compressors.

A.2 The Model of Booster compressors offered by bidder for supply under this
tender, must have valid PESO certificate.

A.3 The bidder shall have the single point responsibility for manufacturing/
packaging, supplying, installing, commissioning, operation, and maintenance of
Electric Motor Driven Hydraulic Booster Compressor Package.

A4 The bidder in the preceding seven years reckoned from the bid due date of
tender, should have manufactured & supplied at least 22 Nos. of electric motor
driven CNG compressor packages - variable suction of min. 250 SCMH at 60
Kg/cm? or higher capacity with minimum discharge pressure in range of 200-250
Bar in single/ multiple purchase orders.
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A5

A6

B.2

B.3

One of the above compressor packages of min. 250 SCMH at 60 Kg/cm? or
higher capacity with minimum discharge pressure in range of 200-250 Bar
supplied by bidder, should have completed operation for minimum 4000 running
hours till the bid due date of tender.

The bidder in the preceding seven years reckoned from the bid due date of
tender, directly or through their authorized agencies, should have provided
Operation & Maintenance services for at least 2 nos. of Electric Motor Driven
CNG Compressor Packages - variable suction of min. 250 SCMH at 60 Kg/cm?
or higher capacity for a period of not less than six months.

To meet the technical qualification criteria as stated above, bidder shall provide
documentary evidences viz. detailed Purchase Order copies, approved technical
data sheet & inspection certificate / release note from client/ consultant, Tax
invoices from Client, performance certificate and any other relevant documents in
support of his claim. In absence of requisite documents, MNGL reserves the right
to reject the bid without making any reference to the bidder.

FINANCIAL CRITERIA:

Turnover

The bidder should have achieved a minimum annual turnover of Rs.2150 Lakhs
in any one of the last 3 (three) audited financial years i.e. 2019-20, 2020-21 and
2021-22.

Net worth

Net worth must be positive as per last audited financial statement i.e. for the year
2021-22.

Working Capital

The bidder should have a minimum working capital of Rs.430 Lakhs as per latest
audited financial statement i.e. for the year 2021-22.

If the bidder's working capital is inadequate, the bidder should supplement this
with a letter from bidder’s bank, having net worth not less than Rs.100 crores,
confirming the availability of line of credit to cover the inadequacy of previous
year and meet the current working capital requirement.

Bidders must submit documentary evidence such as balance sheet & Profit &
Loss A/c Statement for last three audited financial years i.e., 2019-20, 2020-21 &
2021-22 in support of the above.

Note: In absence of requisite documents, MNGL reserves the right to reject
the bid without making any reference to the bidder.
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12.0 GENERAL
12.1 Purchaser (MNGL) reserves the right to increase or decrease the scope of work
of bidders before or after award of work

12.2 Purchaser reserves the right to place the order for part quantity.
12.3 Bid document is non-transferable.
12.4 Bids through Hardcopy/ Fax / E-mail shall not be accepted.

12.5 Owner will not be responsible for cost incurred in preparation and submission of
bids.

12.6 Owner reserve the right to reject any or all the bids received at its discretion
without assigning any reason whatsoever. MNGL also reserves the right to
cancel the tender without assigning any reason whatsoever.

12.7 Contact details of owner is given below:

Chief Manager (C&P)

C&P Department,

Maharashtra Natural Gas Limited,

Pride Purple Coronet, 2" Floor,

Baner Road, Baner,

Pune — 411045

Telephone: +91 (20) 25611000

Email: gasaid@mngl.in, manan.gupta@mngl.in

13.0 Mandatory Requirement:

1. As per Government Guidelines (Department of Public Enterprises vide OM no.
dated DPE/7(4)/2017-Fin.(Part-1) dated 30.07.2020 forwarded department of
Expenditure’s OM No. F.6/18/2019-PPD dtd. 23.07.2020 and Order (Public
Procurement No. 1) Dtd. 23.07.2020, Order (Public Procurement No. 2) Dtd.
23.07.2020, Order (Public Procurement No. 3) Dtd. 24.07.2020 imposing
restrictions under Rule 144 (xi) of General Financial Rules (GFRs), 2017 on
grounds of Defence of India and National Security for Compliance.

2. Accordingly, any bidder which is required to comply with requirements of
provisions mentioned above would require registration with the Competent
Authority constituted by the Department for Promotion of Industry and Internal
Trade (DPIIT). Bidder to submit Undertaking as per Attachment-I| of IFB.
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Attachment 1
UNDERTAKING ON LETTERHEAD

To,

M/s Maharashtra Natural Gas Limited,
Pride Purple Coronet, 2" Floor,
Baner Road, Baner,

Pune — 411045

Sub:

Tender No:

Dear Sir,

We have read the clause regarding Provisions for Procurement from a Bidder which
shares a land border with India, we certify that, bidder M/s (Name of
Bidder) is:

(i) Not from such a country [ ]

(i) If from such a country, has been registered [ ]

With the Competent Authority.
(Evidence of valid registration by the
Competent Authority shall be attached)

(Bidder to tick appropriate option above)

We hereby certify that bidder M/s (Name of bidder) fulfils all
requirements in this regard and is eligible to be considered against the tender.

Place: {Signature of Authorised Signatory of Bidder}
Date: Name:
Designation:

Seal:
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SECTION I

INSTRUCTIONS TO BIDDERS (ITB)
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A. INTRODUCTION

SCOPE OF BID

The Purchaser invites bids through e-tendering mode for Annual Rate Contract
for procurement of 22 KW Electric Motor Driven 250 SCMH capacity
Hydraulic Booster Compressor for CNG & CGD Network of MNGL for Pune,
Nashik, Nanded & Nizamabad GA as mentioned in the tender documents.

A -
)

1.2 The bid document specifies the contractor scope of work, terms and conditions.

1.3 All terms, conditions and specifications of the bidding document shall be
construed as applicable in general, unless specifically indicated to the contrary.

14 Bidders shall quote in the manner as specified in the bidding document. Owner
reserves the right to evaluate and accept bids at their sole discretion. The
provisions of this clause shall supersede any contrary provisions expressly stated
or implied anywhere else in the bidding document.

1.5 The successful Bidder (the “Supplier”’) shall complete delivery of Goods along-
with services (if any as per tender) as per Specification, Scope of Supply/Job,
Special Conditions of Contract within the period stated in tender/ bid documents.

1.6 Throughout the Bid Documents,
a. The terms 'Bid', 'Tender' & ‘Offer’ and their derivatives [Bidder/ Tenderer,
Bid/ Tender/ Offer etc.] are synonymous.

b. 'Day' means 'Calendar Day'
C. The singular shall include the plural and vice versa wherever the context
SO requires.

2.0 ELIGIBLE GOODS AND SERVICES AND ORIGIN OF GOODS

2.1 All goods and related services to be supplied under the contract shall have their
origin only in source countries, which are not prohibited to trade with by any law
or rules made there under having the force of law of the Union of India or any
state Government of India.

2.2 For purposes of this clause, “Origin” means the place where the goods are
mined, grown, or produced, or the place from which the related services are
supplied. Goods are produced when, through manufacturing, processing, or
substantial and major assembly of components, a commercially recognized
product results that is substantially different in basic characteristics or in purpose
or utility from its components.

2.3 The origin of goods and services need not be from the home country of the
Bidder.
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24 Acceptance of goods in deviation to specified specifications
Normally goods with deviation from requisite specifications will not be accepted.
However, in exceptional circumstances, it may be accepted, at sole discretion of
MNGL, where the goods are of superior specification.

3.0 ONE BID PER BIDDER

3.1 Each bidder shall submit only one bid. A bidder who submits or participates in
more than one bid will be disqualified. If bid of companies which is managed &
controlled by same group of individuals (common owners / proprietor, common
partner/ common directors), the participation in a particular tender by more than
one such bidder will not be allowed and bids will be disqualified.

3.2 Also, if this fact is known at a later stage during bid evaluation or even after
finalization of contract, the award will be made null and void and appropriate
action including forfeiting of security deposit in any form and putting the firms on
holiday list will be taken.

3.3 Alternative bids are not acceptable.

3.4 The provisions mentioned at clause no. 3.1 herein above shall not be applicable
wherein bidders are quoting for different ltems / Sections / Parts / Groups/ SOR
items of the same tender which specifies evaluation on Items / Sections / Parts /
Groups / SOR items basis.

4.0 SITE VISIT

4.1 The bidder is advised to visit and examine the site of works and its surroundings
and obtain for himself at his own responsibility all information that may be
necessary for preparation of the bid and entering into the Contract. The cost of
visiting the site shall be at bidder's own expenses.

4.2 The bidder and any of his personnel or Agents will be granted permission by the
Owner to enter upon his premises and lands for the purpose of such inspection,
but only upon the explicit condition that the bidder, his personnel or agents will
release and indemnify the Owner and his personnel and agents from and against
all liability in respect thereof and will be responsible for personnel injury (whether
fatal or otherwise), loss of or damage to property and any other loss, damage,
cost and expenses incurred as a result thereof.

5.0 COST OF BIDDING

5.1 The Bidder shall bear all costs associated with the preparation and submission of
its bid, and the Purchaser will in no case be responsible or liable for those costs,
regardless of the conduct or outcome of the bidding process.

6.0 NON-TRANSFERABILITY OF THE BID DOCUMENTS
6.1 Bid document is non-transferable.
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7.2

8.0
8.1

8.2

8.3

B. THE BID DOCUMENTS

CONTENT OF BID DOCUMENTS

The Goods required, bidding procedures, and contract terms are prescribed in
the bid documents. In addition to the Invitation for Bids (IFB), the bid document
includes:

Volume | Commercial Section consisting of:

Invitation for Bids (IFB)

Instructions to Bidders (ITB)

General Conditions of Contracts (GCC)

Special Conditions of Contracts (SCC)

Forms and Formats

Schedule of Rates (SOR)

Volume Il —Material Requisition, Technical Specifications, etc

The Bidder is expected to examine all instructions, forms, terms, and
specifications in the bid documents. The Bid Documents together with all its
attachment thereto and Corrigendum (if any), shall be considered to be read
understood and accepted by the bidder. Failure to furnish all information required
by the bid documents or to submission of a bid not substantially responsive to the
bid documents in every respect will be at the Bidder’s risk and may result in the
rejection of its bid.

CLARIFICATION ON BID DOCUMENTS

A prospective Bidder requiring any clarification of the bid documents may notify
the Purchaser and / or the Consultant as the case may be, in writing or by cable
(hereinafter, the term ‘cable’ is deemed to include electronic mail and facsimile)
at the address indicated in the tender. The Owner / Consultant will respond in
writing to any request for clarification of the bid documents which it receives after
issue of the bid documents but prior to at least two (02) working days before the
pre-bid meeting date. Written copies of the Owner’s response (including an
explanation of the query but not necessarily identifying the source of inquiry) will
be hosted on websites enlisted at sl. No. 8 in IFB along with the corrigendum, if
required, before the bid due date (not through the minutes of the Pre-Bid
Meeting). All such clarifications issued shall deem to form a part and parcel of the
Bid documents.

Any clarification or information required by the Bidder but same not received by
the Employer/ PMC by way of above is liable to be considered as "no clarification
/ information required".

The Bidder shall submit their queries / clarifications to MNGL in the format
available in tender.
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9.0 AMENDMENT OF BID DOCUMENTS

9.1 At any time prior to the deadline for submission of bids, the Owner / Consultant,
for any reason, whether at its own initiative or in response to a clarification
requested by a prospective bidder, may modify the bid documents by issuing
addenda and or Corrigendum.

9.2 Any addendum / corrigendum / clarifications to bidders query thus issued shall be
part of the bidding documents and shall be hosted on websites enlisted at sl. No.
8 in IFB before bid due date. Bidders desirous to submit its bid have to take into
consideration of all the addenda / corrigenda / clarifications to bidder's query
hosted on the above websites before submitting the bid.

9.3 Bidders are advised to visit e-tendering website from time to time to get updated
information / documents.

9.4 In case of any inconsistency between an addendum and this tender document,
the addendum shall prevail and in similar case between two or more addenda,
the last issued addendum shall prevail.

9.5 The Purchaser may, at its discretion, extend the bid due date in order to allow
prospective bidders, a reasonable time to furnish their most competitive bid
taking into account the addenda / corrigenda issued.

C. PREPARATION OF BIDS

10.0 LANGUAGE OF BID

10.1 The Bid prepared by the bidder, all correspondences and documents relating to
the bid exchanged by the bidder and the Owner, shall be written in the English
language only. Any printed literature furnished by the bidder may be written in
another language, provided that this literature is accompanied by an English
translation, in which case, for purpose of interpretation of the Bid, the English
translation shall govern.

10.2 In the event of submission of any document/ certificate by the bidder in a
language other than English, the English translation of the same duly
authenticated by Chamber of Commerce of bidder's country shall be submitted
by the bidder along with the bid.

10.3 In exceptional cases, the English translation authenticated by Indian High
Commission / Consulate may be accepted at sole discretion of MNGL.

DOCUMENTS CONSTITUTING THE BID
The bid prepared by the bidder shall comprise of the following components that
are required to be provided/uploaded on E-tendering portal.

QN
N
Y
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11.1.1 Scanned documents (duly signed by the authorized signatory) to be uploaded by
the bidder on the portal as per list appended to this tender document named
‘DOCUMENTS TO BE UPLOADED ON E-TENDER PORTAL”.

11.1.2 Techno-commercial information by the bidder in the specified format on the e-
tender portal (reference checklist of TECHNO-COMMERCIAL SHEET appended
to this tender document)

11.1.3 Price bid SOR as per prescribed format on the e-tender portal. (for reference,
format is provided at Section — “Schedule of Rates”)

Note:
i) All pages of the bid offer to be signed and stamped by an authorised
representative (as describe in bid document) of the bidder.

i) Bidder must ensure numbering of all pages submitted in bid document.
Further total number of pages submitted in bid document must be
mentioned in the covering letter of bid submitted.

iii) Prices if received in Unpriced Bid shall not be considered for
evaluation and bid shall be summarily rejected.

12.0 BID FORM
The Bidder shall complete all the Bid Forms attached in Section-V of bid
document and submit the same as a part of “Techno-Commercial Un-priced bid
“as per clause no. 21 of ITB.

In two part bidding as specified in IFB, Bidder shall furnish bid in two parts, the
first part will contain all bid forms with related documents, SOR without prices
and bid security but not the price schedule, the second part will contain price
schedule, each such part being furnished on e-tendering website
https://etenders.gov.in as per instructions for bid submission available in the
tender/ e-tendering website.

13.0 BID PRICES
13.1 The Bidder shall indicate in the appropriate Price Schedule the unit prices and
total bid price of the goods & services it proposes to supply under the contract.

13.2 Bidder shall indicate the following in the Schedule of Rates,

i) Basic Unit rate including Packing, Forwarding & transportation charges
and all taxes & duties except GST for each quoted SOR line item
i) Re-transportation charges for compressors at MNGL stores located in

respective location (excluding GST).
iii)) Unit rate for Installation, Erection and Commissioning (excluding GST)
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iv) Unit Rate for Operation charges (excluding GST)

V) Unit rate for Comprehensive Maintenance charges (excluding GST)

vi) GST on above i), ii), iii), iv) & v)

viii) Bidders to indicate HSN/SAC Code & % of GST applicable in un-priced
SOR.

Note:

Anti-profiteering clause: As per Clause 171 of GST Act, it is mandatory to pass
on the benefit due to reduction in rate of tax or from input tax credit to the
consumer by way of commensurate reduction in prices. The Supplier may note
the above and quote their prices accordingly.

14.0 PRICE VARIATION
14.1 It is an Annual Rate contract. Rates will be firm and fixed during the contract
period.

15.0 BID CURRENCY
15.1  Bidders shall submit bid in Indian Rupees only.

16.0 DOCUMENTS ESTABLISHING BIDDER’S ELIGIBILITY AND QUALIFICATION

16.1 Pursuant to ITB, the Bidder shall furnish, as part of its bid, documents
establishing the Bidder’s eligibility to bid and its qualifications to perform the
contract if its bid is accepted.

16.2 The documentary evidence of the Bidder’s qualifications to perform the contract if
its bid is accepted shall establish to the Purchaser’s satisfaction:

. that the Bidder has the financial, technical, and production capability
necessary to perform the contract;
. that the Bidder meets the qualification criteria stipulated in the Tender.

17.0 DOCUMENTS ESTABLISHING GOOD’S ELIGIBILITY AND CONFORMITY TO
BID DOCUMENTS

17.1 Pursuant to ITB, the Bidder shall furnish, as part of its bid, documents
establishing the eligibility and conformity to the bid documents of all goods and
services which the Bidder proposes to supply under the contract.

17.2 The documentary evidence of the eligibility of the goods and services shall
consist of a statement in the Price Schedule of the country of origin of the goods
and services offered and a certificate of origin (for goods other than that of Indian
origin) issued at the time of shipment shall confirm the same.

17.3 Wherever appropriate the documentary evidence of conformity of the goods and
services to the bid documents may be in the form of literature, drawings, and
data, and shall consist of:
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. detailed description of the essential technical and performance
characteristics of the goods;
. an item-by-item commentary on the Purchaser/ Consultant’'s Technical

Specifications demonstrating substantial responsiveness of the goods
and services to those of the specifications, or a statement of deviations
and exceptions to the provisions of the Technical Specifications.

17.4 For purposes of the commentary to be furnished pursuant to ITB above, the
Bidder shall note that standards for workmanship, material, and equipment, as
well as references to brand names or catalogue numbers designated in the
Technical Specifications, are intended to be descriptive only and not restrictive.

18.0 BID SECURITY
18.1 Pursuant to the provisions of IFB and ITB, the Bidder shall furnish, as part of its
bid, a bid security in the amount specified in the Tender.

18.2 The bid security is required to protect the Purchaser against the risk of Bidder’s
conduct, which would warrant the security’s forfeiture.

18.3 Bid security/EMD against e-tender can be submitted either through online e-
payment mode or in the form of Bank Guarantee (BG) or Demand Draft (DD) or
Banker's cheque (BC) or Letter of Credit from any Nationalized/ Scheduled
Indian Bank or by the branch of a reputable international bank located in India as
per proforma attached in the Tender document. Bid security in the form of Bank
Guarantee shall be valid for sixty (60) days beyond the validity of the bid (of 4
months).

In case of DD or BC, the same should be in favour of MAHARASHTRA
NATURAL GAS LIMITED payable at Pune.

To enable the bidders to utilize online transaction option, Bank details of MNGL
are specified in SlI. No. 8 of IFB above.

Bidder is required to upload the successful Transaction Details along with
their e-bid. In case of online transaction, submission of EMD in original is
not applicable.

18.4  Non-submission of EMD (in form of BG/ DD/ BC/ Letter of Credit in physical form)
to purchaser’s office as mentioned in IFB may render the bid liable for rejection.

18.5 Any bid not secured in accordance with ITB Clauses may be treated as non-
responsive and rejected.
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18.6 Original Bid Security in the form of BG/ DD/ BC/ Letter of Credit shall be
submitted sealed in an envelope clearly superscribing “Bid Security — Original”
along with the name and address of bidder, tender subject, tender document
number and shall be addressed to the address given in Section-IFB. If the
envelope is not sealed and marked as above, the Purchaser will assume no
responsibility for the misplacement of the EMD and its consequential rejection.

18.7 Earnest Money Deposit so paid will be refunded to the unsuccessful bidders after
the award of work. For bidders who have submitted their EMD through any of the
e-payment mode, refund of the EMD amount shall be made to the account as
mentioned in their profile on the e-tender portal.

18.8 The successful Bidder's bid security will be discharged upon such Bidder
accepting the award and furnishing the performance security and confirmation of
the same (from issuing bank).

18.9 The bid security may be forfeited, if:

. The bidder withdraws its bid during the period of bid within its validity; or

. The bidder revises / modifies their bids suo moto affecting the bid
requirement; or

. The bidder does not accept the LOA/PO/Contract; or

. Execution of job has not started as per timelines defined in tender
document; or

. It is established that bidder has indulged in corrupt and fraudulent

practice or have submitted forged documents the bid security shall be
forfeited in addition to other action like putting the vendor on holiday after
following the due process; or

. The bidder does not accept the correction of errors; or

. The bidder fails to furnish "Contract Performance Guarantee / Security
Deposit", in accordance with tender conditions, upon award.

18.10 The Indian / Domestic firms registered with NSIC / MSME, under its single
point registration scheme are exempted from furnishing Bid Security,
provided they are registered for the items / work they intend to quote and
subject to their enclosing with their bid a copy of latest and current
registration certificate.

18.11 Bidders submitting their EMD in the form of BG/DD/ BC/ Letter of Credit have to
upload a scanned copy of the same on the e-tender portal. During bid opening,
any bid uploaded without such scanned copy shall be summarily rejected.
Bidders submitting bid security in the form of BG/DD shall submit the same in
physical form within 7 working days from the date of bid opening, failure of which
may render the bid liable for rejection. Bidders are required to submit EMD in a
separate sealed envelope super scribing the tender number and that it contains
EMD.
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Working days shall be arrived after considering Five (5) days working in a week
at MNGL'’s office & any gazetted holiday in Pune.

18.12 In case of forfeiture of EMD/ Bid Security, the forfeited amount will be considered
inclusive of tax and tax invoice will be issued by MNGL. The forfeiture amount
will be subject to final decision of MNGL based on other terms and conditions of
order/ Contract.

18.13 EMD / Bid Bond will not be accepted in case the same has reference of ‘remitter
/ ‘financer’ other than bidder on the aforementioned financial instrument of EMD /
Bid Bond submitted by the bidder and bid of such bidder will be summarily
rejected.

19.0 PERIOD OF VALIDITY OF BIDS

19.1 Bids shall remain valid for 4 (Four) Months after the date of bid submission
prescribed by the Purchaser and will reject the bid having shorter validity period
as non-responsive.

19.2 In exceptional circumstances, the Purchaser may request the Bidder for an
extension of the period of validity. The request and the responses thereto shall
be made in writing. The bid security provided under ITB shall also be suitably
extended. A Bidder may refuse the request without forfeiting its bid security. A
Bidder granting the request for extension of its bid validity will not be required nor
permitted to modify its bid.

20.0 AGENTSIN INDIA
20.1 Deleted

D. SUBMISSION OF BIDS

21.0 INSTRUCTION FOR ONLINE BID SUBMISSION

21.1  The bidders are required to submit soft copies of their bids electronically on the
Central Public Procurement (CPP) Portal i.e. http://etendrs.gov.in/eprocure/app, using
valid Digital Signature Certificates. The instructions given below are meant to assist the
bidders in registering on the CPP Portal, prepare their bids in accordance with the
requirements and submitting their bids online on the CPP Portal.

REGISTRATION
(i) Bidders are required to enroll on the e-Procurement module of the Central Public

Procurement Portal (URL:https://etenders.gov.in/eprocure/app) by clicking on the
link “Online Bidder Enrolment” option available on the home page. Enrolment on
the CPP Portal is free of charge.

(i) During enrolment/ registration, the bidders should provide the correct / true
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information including valid email-id & mobile no. All the correspondence shall be
made directly with the contractors / bidders through email-id provided.

(iii)  As part of the enrolment process, the bidders will be required to choose a unique
username and assign a password for their accounts.

(iv) For e-tendering, possession of valid Digital Signature Certificate (Class llI
Certificates with signing key usage) is mandatory which can be obtained from
SIFY /nCode/eMudra or any Certifying Authority recognized by CCA India on
eToken/ SmartCard.

(v) Upon enrolment on CPP Portal for e-tendering, the bidders shall register their
valid Digital Signature Certificate with their profile.

(vi)  Only one valid DSC should be registered by a bidder. Bidders are responsible to
ensure that they do not lend their DSCs to others which may lead to misuse and
should ensure safety of the same.

(vii) Bidders can then log into the site through the secured login by entering their user
ID/ password and the password of the DSC/ eToken.

SEARCHING FOR TENDER DOCUMENTS
1)  There are various search options built in the CPP Portal to facilitate bidders to

search active tenders by several parameters. These parameters could include
Tender ID, organization name, location, date, value, etc. There is also an option of
advanced search for tenders, wherein the bidders may combine a number of
search parameters such as organization name, form of contract, location, date,
other keywords, etc., to search for a tender published on the CPP Portal.

2) Once the bidders have selected the tenders they are interested in, they may
download the required documents / tender schedules. These tenders can be
moved to the respective ‘My Tenders’ folder. This would enable the CPP Portal to
intimate the bidders through SMS / e-mail in case there is any corrigendum issued
to the tender document.

3) The bidder should make a note of the unique Tender ID assigned to each tender,
in case they want to obtain any clarification / help from the Helpdesk.
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PREPARATION OF BIDS:
(i) For preparation of bid, Bidders shall search the tender from published tender list

available on site and download the complete tender document and should take
into account corrigendum if any published before submitting their bids.

After selecting the tender document same shall be moved to the ‘My favorite’
folder of bidders account from where bidder can view all the details of the tender
document.

(i) Bidder shall go through the tender document carefully to understand the
documents required to be submitted as part of the bid. Bidders shall note the
number of covers in which the bid documents have to be submitted, the number
of documents — including the names and content of each of the document that
need to be submitted. Any deviations from these may lead to rejection of the bid.

(iii)  Any pre-bid clarifications if required, then same may be obtained online through
the tender site, or through the contact details given in the tender document.

(iv)  Bidders should get ready in advance the bid documents in the required format
(PDF/xls/rar/dwf/jpg formats) to be submitted as indicated in the tender
document/schedule. Bid documents may be scanned with 100 dpi with black
and white option which helps in reducing size of the scanned document.

(v) Bidders can update well in advance, the documents such as experience
certificates, annual report, PAN, EPF & other details etc., under “My Space/
Other Important Document” option, which can be submitted as per tender
requirements. This will facilitate the bid submission process faster by reducing
upload time of bids.

SUBMISSION OF BIDS:
(i) Bidder should log into the site well in advance for bid submission so that he/ she

upload the bid in time i.e. on or before the bid submission time. Bidder will be
responsible for any delay.

(i) Bidder should prepare the EMD as per the instructions specified in the NIT/
tender document. The details of the DD/BG/others physically sent, should tally
with the details available in the scanned copy and the data entered during bid
submission time. Otherwise the uploaded bid will be rejected.

(iii)  While submitting the bids online, the bidder shall read the terms & conditions (of
CPP portal) and accepts the same in order to proceed further to submit their bid.
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(iv)  Bidders shall select the payment option as offline to pay the EMD and enter
details of the DD/BG/others.

(v) Bidder shall digitally sign and upload the required bid documents one by one as
indicated in the tender document.

(vi)  Bidders shall note that the very act of using DSC for downloading the tender
document and uploading their offers is deemed to be a confirmation that they
have read all sections and pages of the tender document without any exception
and have understood the complete tender document and are clear about the
requirements of the tender document.

(vii) Bid documents may be scanned with 100 dpi with black and white option which
helps in reducing size of the scanned document. For the file size of less than 1
MB, the transaction uploading time will be very fast.

(viii) If price quotes are required in XLS format, utmost care shall be taken for
uploading Schedule of quantities & Prices and any change/ modification of
the price schedule shall render it unfit for bidding.

Bidders shall download the Schedule of Quantities & Prices i.e. Schedule
of Rates, in XLS format and save it without changing the name of the file.
Bidder shall quote their rate in figures in the appropriate cells, thereafter
save and upload the file in financial bid cover (Price bid) only.

If the template of Schedule of Quantities & Prices file is found to be
modified/corrupted in the eventuality by the bidder, the bid will be rejected
and further dealt as per provision of clause no 17.0 of ITB including
forfeiture of EMD.

The bidders are cautioned that uploading of financial bid elsewhere i.e.
other than in cover 2 will result in rejection of the tender.

(ix)  Bidders shall submit their bids through online e-tendering system to the Tender
Inviting Authority (TIA) well before the bid submission end date & time (as per
Server System Clock). The TIA will not be held responsible for any sort of
delay or the difficulties faced during the submission of bids online by the
bidders at the eleventh hour.

(x) After the bid submission (i.e. after Clicking “Freeze Bid Submission” in the
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portal), the bidders shall take print out of system generated
acknowledgement number and keep it as a record of evidence for online
submission of bid, which will also act as an entry pass to participate in the bid
opening.

(xi)  Bidders should follow the server time being displayed on bidder’s dashboard at
the top of the tender site, which shall be considered valid for all actions of
requesting, bid submission, bid opening etc., in the e-tender system.

(xii)  All the documents being submitted by the bidders would be encrypted using PKI
(Public Key Infrastructure) encryption techniques to ensure the secrecy of the
data. The data entered cannot be viewed by unauthorized persons until the time
of bid opening. The confidentiality of the bids is maintained using the secured
Socket Layer 128-bit encryption technology.

ASSISTANCE TO BIDDERS:
(i) Any queries relating to the tender document and the terms and conditions
contained therein should be addressed to the Tender Inviting Authority for a
tender or the relevant contract person indicated in the tender.

(i)  Any queries relating to the process of online bid submission or queries relating to
CPP Portal in general may be directed to the 24X7 CPP Portal Helpdesk. The 24
x 7 Help Desk Number 0120-4001002, 0120-6277787 and 0120-4001005. The
helpdesk email id is support-eproc@nic.in

22.0 DEADLINE FOR SUBMISSION OF BIDS

22.1 The bid must be submitted on the specified e-tendering portal as specified in IFB
not later than the time and date as specified in IFB. The online e-tendering portal
will not allow any bid or part thereof whatsoever to be submitted after the due
time on the due date.

22.2 The EMD (if applicable) in physical form must be received by Owner (MNGL) at
the address as specified in IFB but not later than the time and date as specified
in IFB. The Owner may, in exceptional circumstances and at its discretion, on
giving reasonable notice by fax or any written communication to all prospective
bidders who have been issued the bid document extend the deadline for the
submission of bids in which case all rights and obligations of the Owner and
bidders, previously subject to the original deadline will thereafter be subject to
deadline as extended.

22.3 No bids shall be allowed to be submitted after the due date and time on the E-
tender portal, in any case whatsoever. In case the bidder has not clicked the
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Final Submission button till the due date and time, the bid will automatically be
rejected by the e-tender portal and such bid will be considered non-submitted.

23.0 LATE BIDS

23.1 Bidders have to upload scanned copy of their document towards EMD
(Declaration for Bid Security/ EMD (if in the form of BG)/ Exemption certificate, as
applicable), on the e-tender portal. During bid opening, any bid uploaded without
such document toward EMD shall be summarily rejected.

23.2 Bidders submitting EMD in the form of BG/ DD/ BC/ Letter of Credit (if applicable)
have to ensure that the same in physical form reaches MNGL'’s office within 7
working days from the date of bid opening. Failing to do so may render the bid to
be considered as Late Bid. Such bid shall not be considered for further
evaluation.

23.3 Any Bid Security / EMD received by the Purchaser after the deadline for
submission of bid may render the bid to be declared “Late” and such bid is liable
for rejection; such EMD may be returned unopened to the bidder at the sole
discretion of the Purchaser.

24.0 MODIFICATION AND WITHDRAWAL OF BIDS

24.1 The bidder may modify or withdraw its bid after the bid submission, but, before
the due date of submission as per provisions provided on the e-tendering portal.
After the bid due date & time however, no modifications whatsoever are allowed
in the bid.

Note:

In case bidder wants to modify its bid, the bidder should not click on ‘Withdraw’
button. Please note that upon clicking withdraw button, bidder will not be allowed
to participate in that tender again. ‘Withdraw’ button is only meant for the case
when bidder needs to withdraw their participation from a specific tender.

24.2 No bid can be modified after the deadline for submission of bid.

24.3 No bid shall be allowed to be withdrawn in the interval between the deadline for
submission of bids and the expiration of the period of bid validity specified by the
bidder on the bid form. Withdrawal of a bid during this interval shall result in the
bidder’s forfeiture of its bid security (if applicable), pursuant to clause 18 of ITB or
other actions as per tender conditions.
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E. OPENING AND EVALUATION OF BIDS

25.0 OPENING OF BIDS BY THE PURCHASER/CONSULTANT

25.1 The Purchaser will open all bids on the e-tendering portal in the presence of
Bidders’ designated representatives who choose to attend, at the time, on the
date and place as specified in IFB. The Bidders’ representatives, who are
present, shall sign an attendance sheet evidencing their attendance, if so
required by the Purchaser.

25.2 The Bidder's names bid modifications or withdrawals, and the presence or
absence of requisite Bid Security (EMD) and such other details as the Owner, at
its discretion, may consider appropriate, will be announced at the opening. No
bid shall be rejected at bid opening, except for late bids, which shall be later
returned unopened to the concerned Bidder pursuant to ITB Clause 23.

25.3 Bids (and modifications sent pursuant to ITB Clause 24) that are not opened and
read out at bid opening shall not be considered further for evaluation, irrespective
of the circumstances. Bidder's specific attention is drawn to this stipulation to
enable the representative of the Bidder at the bid opening time to bring out to the
attention for the Owner/ Consultant any documents pertaining to its bid is not
being acknowledged and relevant portions read out.

25.4 The Owner/ Consultant will prepare a bid opening statement to be signed by all
representatives present during bid opening, if so required by the Purchaser.

26.0 CLARIFICATION OF BIDS

26.1 All the bidders must ensure adequacy and sufficiency of their document while
submitting bid in all respects. Bid shall include all documents confirming to the
tender terms and conditions, BEC and the tender specifications in Toto failing
which their bids are liable to be rejected.

26.2 During evaluation of the bids, the Owner / Consultant may, at its discretion, if
required, ask the Bidder for a clarification of its bid. The request for clarification
and its response shall be through the e-tendering portal only, and no change in
the prices or substance of the bid shall be sought, offered, or permitted.

27.0 PRELIMINARY EXAMINATION

27.1 The Purchaser/Consultant will examine the bids to determine whether they are
complete and meets the “Bid Evaluation Criteria” of the Bidding Documents,
whether required sureties have been furnished, whether the documents have
been properly signed and whether the bids are generally in order.

27.2 The Purchaser/Consultant may waive any minor informality, nonconformity, or
irregularity in a bid which does not constitute a material deviation, provided such
waiver does not prejudice or affect the relative ranking of any Bidder.




Tender Document for Annual Rate Contract for
p procurement of 22 KW Electric Motor Driven 250
MAHARASHTRA SCMH capacity Hydraulic Booster Compressor for
NATURAL GAS LIMITED | CNG & CGD Network of MNGL for Pune, Nashik,
Nanded & Nizamabad GA

Bid No.: MNGL/CP/2022-23/183

27.3 Purchaser reserves the right to not to open the bids of those bidders with whom
purchaser experience with regard to performance of any earlier contract/
equipment has been found to be lacking.

27.4  Prior to the detailed evaluation, pursuant to ITB, the Purchaser/Consultant will
determine the substantial responsiveness of each bid to the bidding documents.
For purposes of these Clauses, a substantially responsive bid is one, which
conforms to all the terms and conditions of the Bid Documents without
deviations.

275 If a bid is not substantially responsive, it wil be rejected by the
Purchaser/Consultant and shall not subsequently be made responsive by
correction of the nonconformity by the Bidder.

27.6 CONFIDENTIALITY
During Bid Process: Information relating to the examination, clarification,
evaluation, and comparison of Bids, and recommendations for the award of a
Contract, shall not be disclosed to any person(s) not officially concerned with
such process.

27.7 CONTACTING THE EMPLOYER
From the time of Bid opening to the time of award of Contract, if any Bidder
wishes to contact the Employer on any matter related to the Bid, it should do so
in writing.

Any effort by the Bidder to influence the Employer in the Employer's 'Bid
Evaluation', 'Bid Comparison', or 'Contract Award' decisions may result in the
rejection of the Bidder's Bid and action shall be initiated as per procedure in this
regard.

28.0 REJECTION CRITERIA
28.1  Minor unconformities may be neglected and/or bidders may be required to rectify
such minor unconformities.

28.2 Any deviation/unconformity on following conditions will result in summarily
rejection of the bid:
(i) Bid security (EMD) i.e. non-submission along with bid offer or bid security
(EMD) not complying with the bid requirements, if applicable.

(ii Submission of contract performance bank guarantee as per tender.

( Period of validity of bid.

( Firm & fixed prices throughout execution of contract.

(v) Specifications.

(vi) Delivery/ Completion schedule.

(vii)  Resolution of dispute/ arbitration clause.
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(viii)  Schedule of Rates / Price Schedule in other than prescribed format or
with insertion of any condition(s).

(ix) Price Reduction Schedule.

(x) Force Majeure.

(xi) Applicable laws.

(xii)  Scope of work.

(xiii)  Guarantee / Warranty/ Defect Liability Period.

(xiv)  Disclosure of prices in unpriced bid.

(xv)  If the estimated price impact of the unquoted items is more than 10% of
the bidder’s quoted price.

(xvi)  Non-submission of declaration regarding Holiday Listing status.

(xvii)  Quoting Comprehensive Maintenance charges less than or more than, as
prescribed in clause no 21 of SCC.

(xviii) Any modification in SOR and Guaranteed parameters (Annexure 1) in the
submitted bid offer.

(xix)  If any cell in Guaranteed parameters (Annexure | of Volume Il of Il) is left
blank.

(xx)  Any other condition specifically mentioned in the tender document
elsewhere that non-compliance of the clause lead to rejection of bid.

Note: Bidders are advised to submit their bids in strict compliance with the
specifications and other stipulations as per tender terms and conditions. Bidders
are advised not to stipulate deviations.

29.0 OPENING OF PRICE BID

29.1 The Bidders who meet the qualification requirement and whose bids have been
found substantially responsive shall be invited to attend the opening of price bid.
Such bidders may be required to attend the price bid opening at a short notice of
24 hours. The place, date and time of price bid opening will be informed to all
such bidders. The Bidders’ authorized representatives who are present shall sign
a register evidencing their attendance.

29.2 The bid prices and discounts, if any stated in the price schedules will be
announced during price bid opening.

30.0 CONVERSION TO SINGLE CURRENCY
30.1 Deleted

31.0 EVALUATION AND COMPARISON OF PRICES
1 The Purchaser will evaluate and compare the bids which have been determined
to be substantially responsive.

31.2 Prices shall be evaluated on “overall basis” including GST quoted, to arrive at the
lowest evaluated cost (L1) to Purchaser. Bidder must quote against all the items
of quoted part(s), failing which bid shall be liable for rejection.
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31.3 The evaluated price of bidders shall include the following:

Sl. | 22 KW Electric Motor Driven 250 SCMH capacity Hydraulic Booster
No. | Compressor

i) Total value for supply of compressor, air compressor, tools & tackles and
string test including Packing, Forwarding & transportation charges

i) Total value towards Installation, Erection and Commissioning, performance
acceptance test (PAT)

iii) | Total value towards Operation

iv) | Total value towards Comprehensive Maintenance

v) | GST on above (i), (ii), (iii) & (iv)

vi) | Technical loading towards gas loss and gas consumption as defined in
tender document.

31.4 Ranking of bidders i.e. L1, L2, L3 & L4 shall be decided based on total evaluated
price as defined in Clause no. 31.3 above. The lowest evaluated price for
complete SOR shall be considered as L-1 price.

31.5 Further, it is intended to award this job to Three parties at L-1 rate.

In order to do so, the L-2 & L-3 bidder shall be asked to match the item wise
rates of L-1 bidder. In case L-2 & L-3 bidder fails to match the item-wise rates of
L-1 bidder, opportunity shall be given to L-4, L-5 bidders and so on to match the
item wise rates of L-1 bidder and order shall be placed accordingly.

In case of 3 parties, award shall be made in the ratio of 44 Compressors (L1): 26
Compressors (L2): 18 Compressors (L3).

In case of 2 parties, award shall be made in the ratio of 53 Compressors (L1): 35
Compressor (L2).

In case none of the bidder agrees to match L-1 rate, entire quantity shall be
awarded to L-1 bidder.

Note: In case of tie in more than one bidder(s), the inter-se ranking shall be done
on the basis of highest turnover in any one of the preceding 03 financial years i.e.
2019-20, 2020-21 & 2021-22.

Note to clause no. 31.0:

Prices if received in Unpriced Bid Envelope / Cover-1 shall not be considered for
evaluation and bid shall be summarily rejected.

Prices are to be submitted strictly as per the Schedule of Rate of the bidding
documents; MNGL shall not be responsible for any failure on the part of the
bidder to follow the instructions.
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. Bidders are advised NOT to mention Rebate/Discount separately, either in the
SOR format or anywhere else in the offer. In case Bidder(s) intend to offer any
Rebate/ Discount, they should include the same in the item rate(s) itself under
the “Schedule of Rates (SOR)” and indicate the discounted unit rate(s) only.

. If any unconditional rebate has been offered in the quoted rate, the same shall be
considered in arriving at evaluated price. However, no cognizance shall be taken
for any conditional discount for the purpose of evaluation of the bids.

. In case, it is observed that any of the bidder(s) has/have offered suo-moto
Discount after submission of bid, such reduction/ discounts shall not be
considered for evaluation. However, in the event of the bidder emerging as the
lowest evaluated bidder without considering the discount/ rebate(s), then such
discount/ rebate(s) offered by the bidder shall be considered for Award of supply/
work and the same will be conclusive and binding on the bidder.

. In the event as a result of techno-commercial discussions or pursuant to seeking
clarifications / confirmations from bidders, while evaluating the un-priced part of
the bid, any of the bidders submits a sealed envelope stating that it contains
revised prices; such bidder(s) will be requested to withdraw the revised prices
failing which the bid will not be considered for further evaluation.

. Tenders not in Prescribed Forms
If quotations are received from the party in their own format instead of on the
prescribed format against the tender, such quotations may not be considered for
evaluation.

31.6 CORRECTION OF ERRORS
Bids determined to be substantially responsive will be checked by the Employer
for any arithmetic errors. Errors will be corrected by the Employer as follows:

Discrepancy between unit price & total price: If there is a discrepancy between
the unit price and the total price, which is obtained by multiplying the unit price
and quantity of any item or between sub-total and the total price, the unit or sub-
total price shall prevail, and the total price shall be corrected. If there is a
discrepancy between words and figures, the amount in words will prevail.

The amount stated in the bid will be adjusted by the Employer in accordance with
the above procedure for the correction of errors. If the bidder does not accept the
corrected amount of bid, its bid will be rejected, and the bid security shall be
forfeited.

32.0 CONTACTING THE PURCHASER/ CONSULTANT

32.1 From the time of bid opening to the time of contract award, if any Bidder wishes
to contact the Purchaser/ Consultant on any matter related to the bid, it should do
S0 in writing.
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32.2 Any effort by a Bidder to influence the Purchaser/ Consultant in its decisions on
bid evaluation, bid comparison, or contract award may result in the rejection of
the Bidder’s bid.

F. AWARD OF CONTRACT

33.0 POST-QUALIFICATION

33.1 In the absence of pre-qualification, the Purchaser/Consultant will determine to its
satisfaction whether the Bidder that is selected as having submitted the lowest
evaluated responsive bid is qualified to perform the contract satisfactorily, in
accordance with the criteria listed in ITB.

33.2 The determination will take into account the Bidder’s financial, technical, and
production capabilities. It will be based upon an examination of the documentary
evidence of the Bidder’s qualifications submitted by the Bidder, as well as such
other information as the Purchaser/Consultant deems necessary and
appropriate.

33.3 An affirmative determination will be a prerequisite for award of the contract to the
Bidder. A negative determination will result in rejection of the Bidder’s bid.

34.0 AWARD CRITERIA

34.1 The Purchaser will award the contract to the successful Bidder(s) whose bid has
been determined to be substantially responsive and has been determined to be
the lowest evaluated bid, provided further that the Bidder is determined to be
qualified to perform the contract satisfactorily.

34.2 In case of a tie at the lowest bid (L1) position between two or more bidders, the
order/LoA will be placed on the bidder who has higher/ highest turnover in the
preceding 3 financial years i.e. 2019-20, 2020-21 & 2021-22.

35.0 DELETED

36.0 PURCHASER’S RIGHT TO VARY QUANTITIES

36.1 The quantity mentioned in SOR is for obtaining the unit rates and evaluation
purpose. The Purchaser reserves the right at the time of contract award or during
tenancy of contract to increase or decrease the quantity of goods and services
originally specified in the Schedule of Requirements without any change in unit
price or other terms and conditions.

37.0 PURCHASER’S RIGHT TO ACCEPT OR REJECT ANY OR ALL BIDS

37.1 The Purchaser reserves the right to accept or reject any bid in full or part, to
annul the bidding process and reject all bids at any time prior to contract award,
without thereby incurring any liability to the affected Bidder or Bidders. Purchaser
also reserves the right not to accept lowest rates quoted by the bidder.
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38.0 NOTIFICATION OF AWARD

38.1  Prior to the expiration of the period of bid validity, the Purchaser will notify the
successful Bidder in writing by LOA (Letter of Acceptance) or registered letter or
by e-mail that its bid has been accepted.

38.2 The date of LOA (Letter of Acceptance) for notification of award will be effective
date of start of contract.

38.3 The bidder shall promptly, but not later than Seven (7) days of notification of
award shall furnish its acceptance of notification of award and submit the
Contract-Cum-Equipment Performance Bank guarantee pursuant to ITB & SCC
Clause within period stipulated for the same.

38.4 The Purchaser will discharge the bid security of unsuccessful Bidders as early as
possible.

38.5 LOA read in conjunction with bid documents shall be binding on Bidder.

39.0 CONTRACT CUM EQUIPMENT PERFORMANCE BANK GUARANTEE

39.1  Bidder shall furnish the Contract Cum Equipment Performance Bank Guarantee
(CPBG) in accordance with the bid document, in the Format provided in the bid
document. The bank guarantee shall be in the same currency as of Letter of
award / Contract.

39.2 Bidder shall be required to submit Contract-Cum-Equipment Performance Bank
Guarantee (CPBG) in the form of Bank Guarantee (BG) or Demand Draft (DD),
issued by a nationalized bank or a scheduled Indian bank or by the branch of a
reputable international bank located in India or by an international reputed bank
from abroad provided in that case, the guarantee is confirmed through any bank
as above located in India. In case of foreign bank which is not a scheduled bank
in India, a Bank Guarantee issued by such bank shall be required to be counter
guaranteed by a scheduled bank incorporated in India and registered with
Reserve Bank of India.

39.3 The successful bidder can also submit the Security Deposit/ Contract
Performance  Guarantee through online banking transaction i.e.
IMPS/NEFT/RTGS etc. For this purpose, the details of MNGL’s Bank Account
are mentioned in IFB. While remitting, the bidder must indicate “Security Deposit/
Contract Performance Guarantee against FOA/DLOA/PO no.
(contractor/ vendor to specify the FOA/DLOA/PO No.)” under remarks column of
respective bank portal. The contractor/vendor shall be required to submit the
successful transaction details to the dealing officer immediately through
email/letter and necessarily within 30 days from the date of Notification of award.
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39.4 Further, the bidder can submit CPBG on line through issuing bank to MNGL
directly as per Ministry of Finance (MOF) Department of financial service
direction vide letter ref number F.N0.7/112/2011-BOA dated 17th July 2012. In
such cases confirmation will not be sought from issuing banker by MNGL.

39.5 In case of forfeiture of Contract Performance Security/ Security Deposit, the
forfeited amount will be considered inclusive of tax and tax invoice will be issued
by MNGL. The forfeiture amount will be subject to final decision of MNGL based
on other terms and conditions of order/ contract.

39.6 CPBG / Security Deposit will not be accepted in case the same has reference of
‘remitter’ / ‘financer’ other than bidder on the aforementioned financial instrument
of CPBG / Security Deposit submitted by the Supplier / Contractor / Service
Provider.

Refer SCC for CPBG applicable for this tender.

40.0 CORRUPT OR FRAUDULENT PRACTICES

40.1 It is required that all concerned in the entire procurement process to observe the
highest standard of ethics during the said process. In pursuance of this policy,
the Purchaser/Consultant:

*(a) defines for the purposes of this provision, the terms set forth below as
follows:

* (i)  “corrupt practice” means the offering, giving, receiving or soliciting
of anything of value to influence the action of a public official in the
procurement process or in contract execution; and

* (i)  “fraudulent practice” means a misrepresentation of facts in order
to influence a procurement process or the execution of a contract
to the detriment of the Borrower, and includes collusive practice
among Bidders (prior to or after bid submission) designed to
establish bid prices at artificial non-competitive levels and to
deprive the Borrower of the benefits of free and open competition;

*(b) will reject a proposal for award if it determines that the Bidder
recommended for award has engaged in corrupt or fraudulent practices in
competing for the contract in question;

*(c) will declare a firm ineligible, either indefinitely or for a stated period of
time, to be awarded a Bank-financed contract if it at any time determines
that the firm has engaged in corrupt or fraudulent practices in competing
for, or in executing, a Bank financed contract.

40.2 Furthermore, Bidders shall be aware of the provision stated in General
Conditions of Contract (GCC).
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41.0 ELIGIBLE BIDDERS

41.1 The bid received from bidders put on holiday / ban by any Government
Organization / Public Sector or their joint ventures/ MNGL for any forgery,
Corrupt or Fraudulent Practice or unethical behaviour, shall not be considered.

41.2 The Bidder should not be under any liquidation, court receivership or similar
proceedings on Due Date of Bid Submission.

41.3 In case there is any change in status of the declaration prior to award of contract,
the same has to be promptly informed to MNGL by the bidder.

It shall be the sole responsibility of the bidder to inform MNGL in case the bidder
is under any liquidation, court receivership or similar proceedings on Due Date of
Bid Submission and during the course of finalization of the tender. Concealment
of the facts shall tantamount to misrepresentation of facts and shall lead to action
against such Bidders as per tender conditions.

41.4 Power of Attorney:

Power of Attorney to be issued by the bidder in favour of the authorised
employee(s), in respect of the particular tender, for purpose of signing the
documents including bid, all subsequent communications, agreements,
documents etc. pertaining to the tender and act and take any and all decision on
behalf of the bidder (including Consortium, if allowed to bid in the tender). Any
consequence resulting due to such signing shall be binding on the Bidder
(including Consortium).

(n In case of a Single Bidder, the Power of Attorney shall be issued as per
the constitution of the bidder as below:

a) In case of Proprietorship: by Proprietor

b) In case of Partnership: by all Partners or Managing Partner

c) In case of Limited Liability Partnership: by any bidder's employee
authorized in terms of Deed of LLP

d) In case of Public / Limited Company: PoA in favour of authorized

employee(s) by Board of Directors through Board Resolution or by
the designated officer authorized by Board to do so. Such Board
Resolution should be duly countersigned by Company Secretary /
MD / CMD / CEO.

{); In case of a Consortium (if allowed to bid in the tender), Power of
Attorney shall be issued both by Leader as well as Consortium
Member(s) of the Consortium as per procedure defined herein above in
favour of employee of Leader of Consortium.
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The Power of Attorney should be valid till award of contract / order to successful
bidder.

41.5 The authorized employee(s) of the Bidder shall be signing the Bid and any
consequence resulting due to such signing shall be binding on the Bidder.

41.6 Bids shall be evaluated as per Bid Evaluation Criteria (BEC) as provided in IFB
Section.

42.0 SINGLE POINT RESPONSIBILITY

42.1 The bidder shall submit bid on single point sole/prime bidder responsibility basis.
Bidder shall therefore not submit offer on consortium or joint bid basis. Bids
submitted by Joint venture/ Consortium shall be summarily rejected.

42.2 The sole (prime) bidder alone (in whose name the bid document has been
issued) will have single point responsibility for all contractual purposes and will
be over all responsible for complete execution of the contract as per scope,
terms & conditions defined in the Bid Document.

42.3 The status of all the other vendor(s)/collaborator(s), (if any), referred/identified by
the bidder in their offer shall be that of bidder's sub-vendor/supplier/sub-
contractor.

43.0 MENTIONING OF PAN NO. IN INVOICE/BILL

43.1  As per CBDT Noaotification No. 95/2015 dated 30.12.2015, mentioning of PAN no.
is mandatory for procurement of goods/services/works/consultancy services
exceeding Rs. 2 Lacs per transaction. MNGL’s PAN No. is AAECM5536G.

Accordingly, service provider should mention their PAN no. in their invoice/ bill for
any transaction exceeding Rs. 2 lakhs. As provided in the notification, in case
service provider do not have PAN no., they have to submit declaration in Form
60 along with invoice/ bill for each transaction.

Payment of supplier/ contractor / service provider/ consultant shall be processed
only after fulfilment of above requirement.
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SECTION III

GENERAL CONDITIONS OF CONTRACT
(GCC)
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GENERAL CONDITIONS OF CONTRACT

DEFINITIONS
All the initial capitalised terms used in the Agreement shall have the meaning as
ascribed to such term hereunder:

- -
Y

(a) ‘Agreement’ or ‘Contract’ means the agreement entered into between the
Purchaser / Owner and the Supplier, including all attachments and appendices
thereto and all documents incorporated by reference therein, as modified,
reinstated or amended from time to time.

(b) ‘Completion Schedule’ or ‘Delivery Schedule’ means a schedule approved by
the Owner for completion of all obligations of the Supplier under the Agreement.

(c) ‘Contract Documents’ mean all the documents referred to in the Agreement for
discharging the requisite obligations by respective party.

(d) ‘Contract Price’ means the price payable to the Supplier under the Contract for
the full and proper performance of all its contractual obligations.

(e) ‘Day’, ‘Month’ or ‘Year’ means calendar day, calendar month or calendar year.

) ‘Engineer In-charge’ means an authorized representative of the Purchaser /
Owner, if any, to which the Purchaser / Owner has entrusted various tasks in
relation to the carrying out of his Project and in particular the implementation of
the relevant Agreement. The Engineer is fully empowered to represent the
Purchaser / Owner. For avoidance of doubt, Consultant may be an Engineer. In
case the Agreement does not specify the intervention by the Engineer, the rights
and obligations are exercised and borne by the Purchaser / Owner, mutatis
mutandis.

(9) ‘Effective Date’ means a date on which Supplier’s obligations will commence
and thereupon Delivery Schedule and/or Completion Schedule will be drawn up.

(h) ‘Goods’ means all of the equipment, machinery, and/or other materials which the
Supplier is required to supply to the Purchaser / Owner under the Agreement.

(i) ‘GCC’ means the General Conditions of the Contract contained in this section.

() ‘Inspector’ means any person or outside Agency nominated by Purchaser /
Owner to inspect equipment, stage wise as well as final, before despatch, at
Supplier’s works and/or on receipt at Site as per terms of the Agreement.

(k) ‘Notification of Award’ means date which is earlier of either a Fax of Intent
(FOI) or Letter of Intent (LOI) or Purchase Order (PO) or Letter of Award (LOA)
issued to a successful bidder for award of the work pursuant to bidding process.

(1 ‘Purchaser’ or ‘Owner’ shall mean Maharashtra Natural Gas Ltd. (MNGL), a
company incorporated in India having its registered office at Plot No.27, A Block,
1t Floor, PMPML Bus Depot Commercial Building, Shivajinagar, Pune — 411005,
India. The term OWNER includes its successors & assigns.

(m)  ‘Services’ or ‘Ancillary Services’ means those services ancillary to the supply
of the Goods, such as transportation and insurance, and any other incidental
services, such as installation, commissioning, provision of technical assistance,
training and other such obligations of the Supplier covered under the scope of
the Agreement.
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(n) ‘Site’ or ’Purchaser’s stores’ means the place or places named in tender
document.

(o) ‘SCC’ means the Special Conditions of the Contract forming a part of the
Contract Documents.

(p) ‘Supplier’ or ‘Seller’ or ‘Contractor’ or ‘Vendor’ means the individual person
or firm or body corporate supplying the Goods and/or Services under the
Agreement.

(q) ‘FOT’ — means that the Goods or supply items or services shall be delivered and

done at site(s) warehouses or places mentioned by the Purchaser on FOT (Free
on Terminal) basis.

2.0 APPLICATION
2.1 These General Conditions of Contract shall apply to the extent that they are not
superseded by provisions of the Contract Agreement.

3.0 CONTRACTOR TO INFORM

3.1 The Contractor / Supplier / Seller shall be deemed to have carefully examined all
contract documents to his entire satisfaction. Any lack of information shall not in
any way relieve the Contractor / Supplier / Seller of his responsibility to fulfil his
obligation under the Contract.

4.0 SCOPE OF CONTRACT

4.1 Scope of the CONTRACT shall be as defined in the Purchase Order / Contract
specifications, drawings and Annexure thereto. For provisions not covered under
the Purchase Order / Contract, provisions of General Conditions of Contract
(GCC) and Special Conditions of Contract (SCC) of the tender document against
which the Purchase Order / Contract has been placed shall prevail.

4.2 Completeness of the equipment shall be the responsibility of the Seller. Any
equipment, fittings and accessories which may not be specifically mentioned in
the specifications or drawings, but which are usual or necessary for the
satisfactory functioning of the equipment (successful operation and functioning of
the equipment being Seller’s responsibility) shall be provided by Seller without
any extra cost.

4.3 The Seller shall follow the best modern practices in the manufacture of high
grade equipment notwithstanding any omission in the specifications. The true
intent and meaning of these documents is that Seller shall in all respects, design,
engineer, manufacture and supply the equipment in a thorough workmanlike
manner and supply the same in prescribed time to the entire satisfaction of
Purchaser.

4.4 The Seller shall furnish 2 nos. copies in English language of Technical
documents, final drawings, preservation instructions, operation and maintenance
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4.5

4.6

4.7

4.8

4.9

4.10

5.0
5.1

5.2

manuals, test certificates, spare parts catalogues for all equipment’'s to the
Purchaser.

The documents once submitted by the Seller shall be firm and final and not
subject to subsequent changes. The Seller shall be responsible for any loss to
the Purchaser / Consultant consequent to furnishing of incorrect data/drawings.

All dimensions and weight should be in metric system.

All equipment to be supplied and work to be carried out under the Contract shall
conform to and comply with the provisions of relevant regulations / Acts (State
Government or Central Government) as may be applicable to the type of
equipment / work carried out and necessary certificates shall be furnished.

The Seller shall provide cross sectional drawings, wherever applicable, to identify
the spare part numbers and their location. The size of bearings, their make and
number shall be furnished.

Specifications, design and drawings issued to the Seller along with RFQ and
Contract are not sold or given but loaned. These remain property of Purchaser /
Consultant or its assigns and are subject to recall by Purchaser / Consultant. The
Seller and his employees shall not make use of the drawings, specifications and
technical information for any purpose at any time except for manufacture against
the Contract and shall not disclose the same to any person, firm or corporate
body, without written permission of Purchaser / Consultant. All such details shall
be kept confidential.

Seller shall pack, protect, mark and arrange for despatch of equipment as per
instructions given in the Contract.

INTERPRETATION OF CONTRACT DOCUMENTS

Notwithstanding the sub-divisions of the contract documents into separate
sections and volumes every part of each shall be deemed to be supplementary to
and complementary of every other part and shall be read with and into the
Contract so far as it may be practicable to do so.

Where any portion of the General Condition of Contract is repugnant to or at
variance with any provisions of the Special Conditions of Contract then, unless a
different intention appears the provisions of the Special Conditions of Contract
shall be deemed to override the provisions of the General Conditions of Contract
and shall to the extent of such repugnancy, or variations, prevail.

COUNTRY OF ORIGIN
For purpose of this Clause, ‘origin’ means the place where the Goods were
mined, grown, or produced. Goods are produced when, through manufacturing,
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8.1

8.2
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processing, or substantial and major assembly of components, a commercially
recognized new product results that is substantially different in basic
characteristics or in purpose or utility from its components.

The origin of Goods and services may be different from the nationality of the
Supplier.

STANDARDS

The Goods supplied under this Agreement shall conform to the standards
mentioned in the Technical Specifications and when no applicable standard is
mentioned, to the authoritative standards appropriate to the Goods’ in country of
origin. Such standards shall be the latest issued by the concerned institution.

CONFIDENTIALITY

The Supplier cannot, without agreement of the Purchaser, disclose nor enable
third parties to benefit from the documents drawn up in the course of his
obligations under the Agreement or information received from the Purchaser /
Consultant / Engineer / Inspector.

Further, Supplier is not allowed to publish copy or transmit to third parties the
documents that are transmitted to him by Purchaser or Consultant or Engineer or
Inspector. The Purchaser or Consultant retains the right to claim damages from
the supplier in the case where these documents have been used without such
written consent.

However, these obligations do not apply to documents for which it can be
demonstrated that,

0 Such documents were already public before these were communicated to
the other party, or have become public since without any fault or
negligence of the party concerned, or

0 Such documents were already in its possession without having obtained
them directly or indirectly from the other party, or

0 Such documents were obtained from an independent source that had
neither direct nor indirect secrecy commitment to the other party.

Regarding the application of this clause, the experts appointed by the Purchaser
/ Engineer are not considered as third parties, and for this reason they have to
respect, towards the Supplier, the same obligations as the Purchaser in these
matters.

Any document, other than the Agreement itself as enumerated in GCC Clause
1.1 (a), shall remain the property of the Purchaser and shall be returned (all
copies) to the Purchaser on completion of the Supplier's obligations under the
Agreement.
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8.6 The Seller shall not, without the Purchaser’s / Consultant’s prior written consent,
disclose the Contract or any provision thereof, or any specification, plan, drawing,
pattern, sample or information furnished by or on behalf of the Purchaser in
connection therewith, to any person other than a person employed by the Seller
in the performance of the Contract. Disclosure to any such employed person
shall be made in confidence and shall extend only as far as may be necessary
for purpose of such performance.

9.0 CONTRACT OBLIGATIONS

9.1 If after award of the contract, the Seller does not acknowledge the receipt of
award or fails to furnish the performance guarantee within the prescribed time
limit, the Purchaser reserves the right to cancel the contract and apply all
remedies available to him under the terms and conditions of this contract.

9.2 Once a contract is confirmed and signed, the terms and conditions contained
therein shall take precedence over the Seller's bid and all previous
correspondence.

9.3 Any neglect or omission or failure on the part of the Contractor in obtaining
necessary and reliable information upon the foregoing or any other matters
affecting the Contract shall not relieve him from any risks or liabilities or the entire
responsibility from completion of the works at the scheduled rates and times in
strict accordance with the Contract.

9.4 Any change in layout due to site conditions or technological requirement shall be
binding on the Contractor and no extra claim on this account shall be entertained.

10.0 MODIFICATION IN CONTRACT

10.1  All modifications leading to changes in the Contract with respect to technical
and/or commercial aspects including terms of delivery, shall be considered valid
only when accepted in writing by Purchaser / Consultant by issuing amendment
to the Contract. Issuance of acceptance or otherwise in such cases shall not be
any ground for extension of agreed delivery date and also shall not affect the
performance of contract in any manner except to the extent mutually agreed
through a modification of contract.

10.2 Purchaser/ Consultant shall not be bound by any printed conditions or provisions
in the Seller's Bid Forms or acknowledgment of Contract, invoices, packing list
and other documents which purport to impose any conditions at variance with or
supplemental to Contract.

DELAYS BY OWNER OR HIS AUTHORISED AGENTS
In case the Contractor's performance is delayed due to any act or omission
directly attributable to Owner or his authorized agents, then the Contractor shall

-
-
Y
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be given due extension of time for the completion of the Work, to the extent such
omission on the part of the Owner has caused delay in the Contractor's
performance of his Work against written request by contractor and after Owner’s
verification.

11.2 No adjustment in Contract Price shall be allowed for reasons of such delays and
extensions granted, except when contractor is requested by Owner to maintain
the agreed time schedule of completion by engaging additional Contractor's
personnel for additional time beyond stipulated working hours as also on
Sundays and Holidays and achieve the completion date / interim targets.

12.0 PATENT RIGHTS

12.1 The Supplier shall alone bear the liability and costs of any prejudicial
consequence of any infringement of all or part of the patents, industrial
trademarks, designs and models relating to the Goods.

Therefore, the Supplier shall make the arrangements at his own expense with the
holders and pay the royalties, obtain the necessary licenses and authorizations,
failing which he agrees to modify the Goods to the extent needed to avoid any
such infringement.

12.2 In case of legal action or proceedings for infringement against the Owner, the
Supplier undertakes to:

0 Stand up for the Owner in the defence of his rights and interests;

0 Save Purchaser harmless of any legal, financial and other consequences
as may result to him from the legal action or proceedings;

0 Bear all the damages and interests as may be due to the holders of the

patents, industrial trademarks, designs and models, in principal, costs
and interests;

O Reimburse to the Purchaser, at the Purchaser’s first request, the costs of
any nature whatsoever, including the fees of lawyers, experts and
technical advisers, etc. incurred due to or on the occasion of the legal
action or proceedings;

0 To modify if need to be and without delay, the incriminated Goods /
equipment, or have it replaced, free of charge, by equivalent Goods /
equipment free of any infringement. Supplier alone shall bear all the
costs, risks and liability that result thereof including the costs of
dismantling, erecting, adapting or modifying such Goods/ equipment and
starting up, etc.

12.3 In case of legal action or proceedings for infringement brought against the
Purchaser, the Supplier has the right to participate in the Owner’s defence. Any
transaction with the third party in such cases shall be discussed and jointly
agreed by the parties, wherever feasible.




Tender Document for Annual Rate Contract for
p procurement of 22 KW Electric Motor Driven 250
MAHARASHTRA SCMH capacity Hydraulic Booster Compressor for
NATURAL GAS LIMITED | CNG & CGD Network of MNGL for Pune, Nashik,
Nanded & Nizamabad GA

Bid No.: MNGL/CP/2022-23/183

12.4 The modifications to be brought to the Goods must have the prior consent of the
Purchaser. This consent cannot in any way lessen the obligations of the Supplier
that result from the present article, also in cases when new legal action or
proceedings are initiated following the modifications that were made.

13.0 CONTRACT-CUM-EQUIPMENT PERFORMANCE BANK GUARANTEE

13.1  Within 21 days from the receipt of notification of award of the Contract / Purchase
Order, the Seller shall furnish Performance Guarantee to the Purchaser in the
form of Demand Draft or Bank Guarantee from any Nationalized / Scheduled
bank, in the format provided in the Tender Document.

13.2 The performance guarantee shall be denominated in the currency of the
Contract.

13.3 The Performance Bank Guarantee shall be valid for a duration of 90 days beyond
the expiry of Contract period / Defect Liability Period / Warranty Period,
whichever later. The claim period of the Performance Bank Guarantee (BG) shall
be further one month beyond the validity of the BG. The Bank Guarantee will be
discharged by Purchaser not later than 6 months from the date of expiration of
the Seller’s entire obligations, including any warrantee obligations, under the
Contract.

13.4 The CPBG shall be refunded after successful completion of the contract and after
adjustment of any and all dues of the MNGL which may arise during the
execution of the contract and a confirmation that contractor has cleared all its
dues pertaining to the contract and all liabilities etc., in addition indemnifying
MNGL against any future claims, if any.

13.5 The Company shall have the right to forfeit the security deposit in case of non-
satisfactory performance of the contract.

14.0 INSPECTIONS AND TESTS

14.1 The Supplier will submit to Purchaser the Quality Assurance Plan (QAP)
regarding design, manufacture and testing of all the items required under the
Agreement within 15 days of Notification of Award. Purchaser will then review the
QAP and inform the Seller, the stages when the Purchaser / Inspector / Engineer
would witness the tests and/or inspect the Goods under manufacturing, beyond
which the progress of the specified activity / manufacturing will not proceed,
without written approval. Such points during the progress of work under the
Agreement shall be called as Customer Hold Points (CHP’s)

14.2 The Seller will inform Purchaser fifteen (15) Days in advance for readiness of
material for all such identified CHP’s.
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14.3 The Purchaser or its representative shall have the right to inspect and / or to test
the Goods to confirm their conformity to the requirements of the Agreement at no
extra cost to the Purchaser. SCC and / or the Technical Specifications shall
specify what inspections and tests the Purchaser requires and to the extent
feasible, where they are to be conducted. All costs for such inspections and tests
except the cost of travel, boarding and lodging of the Purchaser’s representative /
Inspector shall be to the account of the Supplier. The Purchaser shall notify the
Supplier in writing, in a timely manner, of the identity of any such representatives,
(if outside of Purchaser’s organisation) retained by it for these purposes.

144 The inspections and tests may be conducted on the premises of the
manufacturer or Supplier or its sub-supplier(s), at point of delivery, and / or at the
Goods’ final destination. If conducted on the premises of the manufacturer or
Supplier or its sub-supplier(s), all reasonable facilities and assistance, including
access to drawings and production data, shall be provided by the Supplier to the
inspectors at no charge to the Owner.

14.5 Should any inspected or tested Goods fail to conform to the Specifications, the
Owner may reject the Goods, and the Supplier shall either replace the rejected
Goods meeting the Specification requirements or make alterations necessary to
meet Specification requirements free of cost to the Purchaser.

14.6 Nothing mentioned in this Inspection and Tests clause shall in any way release
the Supplier from any warranty or other obligations under the Agreement.

14.7 Inspection & Rejection of Materials by consignees - When materials are rejected
by the consignee, the supplier shall be intimated with the details of such rejected
materials, as well as the reasons for their rejection, also giving location where
such materials are lying at the risk and cost of the contractor/supplier. The
supplier will be called upon either to remove the materials or to give instructions
as to their disposal within 14 days and in the case of dangerous, infected and
perishable materials within 48 hours, failing which the consignee will either return
the materials to the contractor freight to pay or otherwise dispose them off at the
contractor’s risk and cost. The Purchaser shall also be entitled to recover
handling and storage charges for the period, during which the rejected materials
are not removed @ 5% of the value of materials for each month till the rejected
materials are finally disposed-off.

15.0 ADDITIONAL TEST

15.1 The Purchaser can also request for additional tests which were not identified and
specified in the QAP, but considers necessary to ensure the quality of the raw
materials or of the manufacturer.

15.2 In any case, additional tests shall be designed so as to require a minimum of
time. Provided further before starting these additional tests, the Supplier defines
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and justifies, to the Purchaser’s satisfaction, the possible effects of the duration
of these tests on the contractual time-limits / schedule(s).

15.3 The Supplier places at the disposal of the Purchaser, or of the chosen official or
approved organization, the tools and/or items of general use, which belong to
him as well as the staff necessary for the additional tests decided by the
Purchaser.

15.4 Should these additional tests reveal unacceptable faults, taking into account the
features asked for and the Specifications that entail the repair or rejection of the
relevant item or components, the Supplier will be responsible of the ensuing
delays, inasmuch as these tests have been made in the shortest possible time.
He shall bear, in such case, any costs he has had to incur for the carrying out of
the tests.

15.5 |If, on the other hand, the additional tests do not reveal, in the opinion of the
Purchaser, unacceptable faults as indicated above, the cost borne by the
supplier for the carrying out of these tests will be invoiced to the Owner, after
prior justification, and the Supplier may be entitled to reasonable extension of the
time limit.

16.0 PACKING

16.1 The Supplier shall provide such packing of the Goods as is required to prevent
their damage or deterioration during transit to their final destination, as indicated
in the Agreement. The packing shall be sufficient to withstand, without limitation,
rough handling during transit and tropical humid conditions as exposure to
extreme temperatures, salinity and precipitation during transit, and open storage.
Further the size and weights of the packing cases shall take into consideration,
where appropriate, the remoteness of the Goods’ final destination and the
absence of heavy handling facilities at all points in transit.

16.2 The packing, marking and documentation within and outside the packages shall
comply strictly with such special requirements as shall be expressly provided for
in the Agreement, including additional requirements, if any, specified in the SCC,
and in any subsequent instructions of the Purchaser.

17.0 DISPATCH INSTRUCTIONS
At least fifteen (15) Days before the expected dispatch date, the Supplier shall
obtain authorization from the Purchaser / Consultant to go ahead with the
dispatching, after ensuring compliance to other requirements of the Agreement.

18.0 DELIVERY AND DOCUMENTS

18.1 Delivery of the Goods shall be made by the Supplier in accordance with the
Delivery Schedule specified in the Agreement. The details of shipping and/or
other documents are to be furnished by the Supplier.
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18.2 The delivery terms are binding and essential and consequently, no delay is
allowed without the written approval of Purchaser / Consultant. Any request
concerning delay will be void unless accepted by Purchaser / Consultant through
a modification to the Contract.

18.3 Delivery time shall include time for submission of drawings for approval,
incorporation of comments, if any, and final approval of drawings by Purchaser /
Consultant

18.4 In the event of delay in delivery, Price Reduction Schedule shall apply.

18.5 The documentation, in English Language, shall be delivered in due time, in
proper form and in the required number of copies as specified in the contract.

18.6 The Seller should comply with the Packing, Marking and Shipping
Documentation Specifications enclosed.

19.0 TRANSPORTATION

19.1  Where the Supplier is required under the Scope of the Contract to transport the
Goods to a specified place of destination or to Site, the Supplier shall transport to
such place of destination or site, as the case may be, including insurance and
storage, if required. The Contract Price will include costs of all such
transportation.

19.2 The Supplier shall select such carrier which could deliver the Goods in requisite
time. In such case, Supplier shall be required to check (i) Age of the carrier; (ii)
scheduled and actual maintenance; (iii) payment of relevant fees; (iv) pending
claims, if any; (v) past accident records etc., so as to ensure safe and timely
transportation of the Goods.

19.3 In case delay occurs for reasons not attributable to Purchaser alone, the Supplier
shall, if directed by Purchaser, adapt a specific way of delivery of Goods (air
freight or likewise) at destination, the additional cost which will be borne by the
Supplier. If such specific way of delivery is required by Purchaser to pre-pone the
deliveries, nevertheless, Supplier will arrange the same and difference of justified
transportation charges will also be borne by the Purchaser.

19.4 Supplier has to make necessary arrangement to deliver and load/unload the
Goods to MNGL designated sites at his own arrangement after intimation of
erection, installation, testing and commissioning by the MNGL Engineer-In-
charge.

20.0 GUARANTEE/ WARRANTY
20.1 The Supplier warrants that the Goods supplied under the Agreement are new,
unused, of the most recent or current models and that they incorporate all recent
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improvements in design and materials unless provided otherwise in the Contract
Documents. The Supplier further warrants that all Goods supplied under this
Agreement shall have no defect, arising from design, materials, or workmanship
(except when the design and / or material is required by the Purchaser’s
specifications and the Supplier has given his disclaimer of warranty obligations
with respect to such requirement) or from any act or omission of the Supplier,
that may develop under normal use of the supplied Goods in the conditions
prevailing in the place of use / destination.

20.2 This warranty shall remain valid for at least twelve (12) months from the date of
successful commissioning of individual equipment or Eighteen (18) Months after
the date of last shipment whichever is earlier or as specified under the Special
Conditions of Contract. However, if warranty period exceeds due to any defect
observed in the equipment at site and the time taken in rectification and
commissioning, the warranty will stand extended for at least another 12 months
from the date of completion of rectification free of cost.

20.3 Bidder will assume responsibility for obtaining manufacturer’'s warranty for all
bought out items and maintain sufficient stock of spares at each site to meet
urgent requirements.

20.4  After the successful completion of Test run, Warranty phase will start and system
taking over certificate shall be issued by the Owner.

20.5 The Owner shall promptly notify the Supplier in writing of any claims arising
under this warranty.

20.6  Upon receipt of such notice, the Supplier shall, within a reasonable period, repair
or replace the defective Goods or parts thereof, free of cost to the Purchaser,
deliver at the appropriate destination. The Supplier may take over the replaced
parts / Goods at the time of their replacement. No claim whatsoever shall lie on
the Purchaser for the replaced parts / goods thereafter. In the event of any
correction of defects or replacement of defective material during the warranty
period, the warranty for the corrected / replaced Goods or item or material shall
be extended to a further period of twelve (12) Months from the date of such
repair/replacement if put to use immediately or eighteen (18) Months.

20.7 If the Supplier, having been notified, fails to remedy the defect(s) within a
reasonable period, the Purchaser may proceed to take such remedial action as
may be necessary, at the Supplier’s risk and expense and without prejudice to
any other rights which the Purchaser may have against the Supplier under the
Agreement.
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21.0 LATENT DEFECT

If any latent defect (a defect which could not have manifested itself in the normal
course of inspection and testing as per relevant codes, test procedures and
contract specifications and normal usage as per industry practice will be referred
to as latent defect) surfaces within five years of putting the Goods or parts
thereof into operation, the Supplier shall repair or replace such Goods or parts,
as the case may be, within technically reasonable period to the satisfaction of the
Purchaser and without any additional liability on the Purchaser, whatsoever.

22.0 PAYMENT TERMS

221 The Seller's request(s) for payment shall be made to the Purchaser in writing
accompanied by an invoice describing, as appropriate, the Goods delivered and
services performed, and by shipping documents submitted, and upon fulfilment of
other obligations stipulated in the Contract.

22.2 Payment will be made in the currency or currencies in which the Contract Price
has been stated in the Seller’s bid, as well as in other currencies in which the
Seller had indicated in his bid that he intends to incur expenditure in the
performance of the Contract and wishes to be paid. If the requirements are
stated as a percentage of the bid price along with exchange rates used in such
calculations these exchange rates shall be maintained.

22.3 General Notes:

(a) All foreign currency payments to foreign bidder shall be released through an
irrevocable Letter of Credit, which shall be opened through Government of India
Nationalised Bank and hence shall not be confirmed. In case any bidder insists
on confirmation, charges towards confirmation shall be borne by him. L/C shall
be established within 30 days after receipt of unconditional acceptance of Fax of
Intent together with Performance Guarantee as applicable.

(b) For dispatches on FOT dispatch point (in India) basis, the payment shall be
through Purchaser’s bank. Payment through Bank, wherever applicable, shall be
released as per normal banking procedures.

(c) Payment shall be released within 45 days after receipt of relevant documents
complete in all respects.

(d) All bank charges incurred in connection with payments shall be to Seller's
account in case of Indian bidders and to respective accounts in case of foreign
bidder.

(e) Unless otherwise specifically stated in bid document, all payments shall be made
in the currency quoted.

(f) No interest charges for delay in payments, if any, shall be payable by Purchaser.
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(9) In case of Indian bidder, variation, if any, on account of customs duty on their
built-in-import content, as per terms of tender document, shall be claimed
separately by bidder after receipt of goods at site(s). However, any price benefits
to the Purchaser, on account of such variation as per terms specified in the
tender document, shall be passed on to the Purchaser along with invoicing itself.

(h) Agency commission, if any, to Indian agent for foreign bidders, indicated in
prices, shall be paid to the agent in equivalent Indian Rupees on receipt and
acceptance of material at site.

23.0 PRICES AND PRICE BASIS
Prices charged by the Supplier for Goods delivered and Services performed
under the Agreement shall be on firm price basis and not vary from the prices
quoted by the Supplier in its bid, with the exception of any price adjustments
authorized in the tender document. Prices quoted by the Bidder, shall remain firm
and fixed and valid until completion of the Contract and will not be subject to
variation on any account except as per provisions of the tender document only.

24.0 FALL CLAUSE

24.1 The price charged for the materials supplied under the order by the supplier shall
in no event exceed the lowest price at which the supplier or his agent / principal /
dealer, as the case may be, sells the materials of identical description to any
Persons / Organizations including the Purchaser or any Department of the
Central Govt. or any Department of a State Govt. or any Statutory Undertaking of
the Central or State Govt. as the case may be, during the currency of the order.

24.2 If at any time during the said period, the supplier or his agent / principal / dealer,
as the case may be, reduces the sale price, sells or offers to sell such materials
to any persons / organizations including the Purchaser or any Department Of
Central Govt. or State Govt. as the case may be, at a price lower than the price
chargeable under the order, he shall forthwith notify such reduction or sale or
offer of sale to the Purchase Authority who has issued this order and the price
payable under the order for the materials supplied after the date of coming into
force of such reduction or sale or offer of sale shall stand correspondingly
reduced.

24.3 The above stipulation will, however, not apply to:
(a) Exports by the Contractor / Supplier or
(b) Sale of goods as original equipment at prices lower than the prices
charged for normal replacement
(c) Sale of goods such as drugs which have expiry dates.

24.4 The supplier shall furnish the following certificate to the concerned Paying
Authority along with each bill for payment for supplies made against this order:




Tender Document for Annual Rate Contract for
p procurement of 22 KW Electric Motor Driven 250
MAHARASHTRA SCMH capacity Hydraulic Booster Compressor for
NATURAL GAS LIMITED | CNG & CGD Network of MNGL for Pune, Nashik,
Nanded & Nizamabad GA

Bid No.: MNGL/CP/2022-23/183

‘I/We certify that there has been no reduction in sale price of the items / goods /
materials of description identical to those supplied to MNGL under the order
herein and such items / goods / materials have not been offered/sold by me/us to
any person / organizations including the Purchaser or any Dept. of Central Govt.
or any Dept. of State Govt. or any Statutory Undertaking of the Central or State
Govt. as the case may be up to the date of bill / during the currency of the order
whichever is later, at a price lower than the price charged to MNGL under the
order”.

Such a certificate shall be obtained, except for quantity of items / goods /
materials categories under exceptions mentioned above, of which details shall be
furnished by the supplier.

25.0 ASSIGNMENT
The Supplier shall not assign, in whole or in part, any of its obligations to be
performed under this Agreement to any third party, except with the Owner’s prior
written consent.

26.0 SUB-CONTRACTING

26.1 The Supplier shall notify the Owner in writing of all subcontracts awarded under
this Agreement if not already notified in the Supplier’s bid and incorporated in the
Agreement. Such notification and incorporation shall not relieve the Supplier from
any liability or obligation under the Agreement. Such sub-contract shall be limited
to certain bought-out items and sub-assemblies, which are not in line of
Supplier's manufacturing or proposed manufacturing unit of authorized Supplier.

26.2 Such purchases and subcontracted items shall have to be necessarily in full
compliance with the terms and conditions of the Agreement and do not relieve
the Supplier of any of his contractual obligations. The Supplier shall be solely
responsible for any action, deficiency or negligence of his sub-contractors.

26.3 For any subcontract, the Purchaser is entitled to demand from the Supplier, for
approval of the list subcontractors the Supplier intends to involve and of the
orders he may entrust to them. The Purchaser may further demand that
proposals of competitors be produced for him to examine. Approval by the Owner
cannot give rise to any legal bond between the Purchaser and the sub-
contractors and leaves full responsibility only to the Supplier.

26.4 In the event where the warranty agreed between the Supplier and his sub-
Suppliers exceeds in scope or in period those required under the Agreement, the
Supplier undertakes to make the Purchaser the full and direct beneficiary of such
warranty.

27.0 TIME SCHEDULE & PROGRESS REPORTING
27.1  Time Schedule Network / Bar Chart
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(a) Together with the Contract confirmation, Seller shall submit to Purchaser,
his time schedule regarding the documentation, manufacture, testing,
supply, erection and commissioning of the Goods.

(b) The time schedule will be in the form of a network or a bar chart clearly
indicating all main or key events regarding documentation, supply of raw
materials, manufacturing, testing, delivery, erection and commissioning.

(c) The original issue and subsequent revisions of Seller’s time schedule
shall be sent to Purchaser.

(d) The time schedule network / bar chart shall be updated at least every
second month.

27.2 Progress Trend Chart / Monthly Report
(a) Seller shall report monthly to Purchaser, on the progress of the execution
of Contract and achievement of targets set out in time bar chart.
(b) The progress will be expressed in percentages as shown in the progress
trend chart attached to the Time Schedule specification.
(c) The first issue of the Progress Trend Chart will be forwarded together with
the time bar chart along with Contract confirmation.

27.3 Purchaser’s / Consultant’s representatives shall have the right to inspect Seller’s
premises with a view to evaluating the actual progress of work on the basis of
Seller’s time schedule documentation.

27.4 Irrespective of such inspection, Seller shall advise Consultant, with copy to
Purchaser, at the earliest possible date of any anticipated delay in the progress.

27.5 Notwithstanding the above, in case progress on the execution of contract at
various stages is not as per phased time schedule and is not satisfactory in the
opinion of the Purchaser / Consultant which shall be conclusive or Seller shall
neglect to execute the Contract with due diligence and expedition or shall
contravene the provisions of the Contract, Purchaser / Consultant may give
notice of the same in writing to the Seller calling upon him to make good the
failure, neglect or contravention complained of. Should Seller fail to comply with
such notice within the period considered reasonable by Purchaser / Consultant,
the Purchaser / Consultant shall have the option and be at liberty to take the
Contract wholly or in part out of the Seller's hand and make alternative
arrangements to obtain the requirements and completion of Contract at the
Seller’s risk and cost and recover from the Seller, all extra cost incurred by the
Purchaser on this account. In such event Purchaser / Consultant shall not be
responsible for any loss that the Seller may incur and Seller shall not be entitled
to any gain. Purchaser / Consultant shall, in addition, have the right to encash
Performance Guarantee in full or part.
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28.0 DELAYS IN THE SUPPLIER’S PERFORMANCE

28.1 Delivery of the Goods and performance of Services shall be made by the
Supplier in accordance with the time schedule prescribed by the Purchaser in the
Delivery Schedule.

28.2 If at any time during performance of the Agreement, the Supplier or its
subcontractor(s) encounters conditions impeding timely delivery of the Goods
and performance of Services, the Supplier shall promptly notify the Purchaser in
writing of the fact of the delay, its likely duration and its cause(s). As soon as
practicable after receipt of the Supplier’s notice, the Purchaser shall evaluate the
situation and may at its discretion extend the Supplier's time for performance,
with or without levy of Price Reduction Schedule, in which case the extension
shall be ratified by the parties by amendment of Agreement.

28.3 Except as provided under GCC Clause — “Force Majeure” or for the reasons
solely attributable to the Purchaser, a delay by the Supplier in the performance of
its delivery obligations shall render the Supplier liable to the imposition of Price
Reduction Schedule (PRS) unless an extension of time is agreed upon pursuant
to above sub-clause (ii) without the application of PRS.

29.0 PRICE REDUCTION SCHEDULE (PRS)

29.1 Time is the essence of the Contract. In case the Contractor fails to complete the
Work within the Contractual Completion period, then, unless such failure is due
to Force Majeure as defined herewith or due to Owner's defaults, the Contractor
shall pay to the Owner, by way of compensation for delay and not as penalty, a
sum @ 2% (half per cent) per complete week of delay of the value of the “supply
portion for the quantity” OR “the work portion” that is delayed per complete week
subject to maximum of 10% (Ten Per Cent) of the total contract value.

29.2 The parties agree that this is a genuine pre-estimate of the loss/damage which
will be suffered on account of delay/breach on the part of the Contractor and the
said amount will be payable on demand without there being any proof of the
actual loss or damages caused by such delay/breach. The decision of Owner in
regard to the actual delay shall be final and binding on the Contractor. All sums
payable by way of compensation shall be considered as reasonable
compensation without reference to the actual loss or damage which shall have
been sustained.

29.3 In case of delay in delivery on the part of Seller, the invoice/document value shall
be reduced proportionately for the delay and payment shall be released
accordingly. In the event the invoice value is not reduced proportionately for the
delay, the Purchaser may deduct the amount so payable by Seller, from any
amount falling due to the Seller or by recovery against the Performance
Guarantee.
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30.0 TERMINATION FOR DEFAULT

30.1  Except for the cases provided for in Clause” Force Majeure”, if the Supplier fails
to execute the work or any part thereof with such diligence as will ensure its
completion within the time specified in the contract or extension thereof or fails to
perform any of his obligation under the contract or in any manner commits a
breach of any of the provisions of the contract it shall be open to the owner at its
option by written notice to the supplier

(a) TO DETERMINE THE CONTRACT in which event the Contract shall
stand terminated and shall cease to be in force and effect on and from the
date appointed by the Owner on that behalf, where upon the Contractor
shall stop forthwith any of the Contractor's work then in progress, except
such Work as the Owner may, in writing, require to be done to safeguard
any property or WORK, or installations from damage, and the Owner, for
its part, may take over the work remaining unfinished by the Contractor
and complete the same through a fresh Contractor or by other means, at
the risk and cost of the Contractor, and any of his sureties if any, shall be
liable to the Owner for any excess cost occasioned by such work having
to be so taken over and completed by the Owner over and above the cost
as worked out in terms of the contract.

(b) WITHOUT DETERMINING THE CONTRACT to take over the work of the
Contractor or any part thereof and complete the same through a fresh
Contractor or by other means at the risk and cost of the Contractor and
any of his sureties are liable to the Owner for any excess cost over and
above the cost as worked out in terms of the contract, occasioned by
such works having been taken over and completed by Owner.

30.2 Before determining the Contract, provided in the judgment of the Owner, the
default or defaults committed by the Contractor is/are curable and can be cured
by the Contractor if an opportunity is given to him, then the Owner may issue
notice in writing calling the Contractor to cure the default within such time
specified in the notice.

30.3 The Owner shall also have the right to proceed or take action as per above, in
the event that the Contractor becomes bankrupt, insolvent, compounds with his
creditors, assigns the Contract in favour of his creditors or any other person or
persons, or being a company or a corporation goes into voluntary liquidation,
provided that in the said events it shall not be necessary for the Owner to give
any prior notice to the Contractor.

30.4 Termination of the Contract as provided for above shall not prejudice or affect the
rights of the Owner which may have accrued up to the date of such termination.
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31.0 OWNER MAY DETERMINE / TERMINATE CONTRACT

31.1  Owner shall, at any time, be entitled to determine and terminate the Contract, in
whole or in part for any cause whatsoever. A notice in writing from the Owner to
the Contractor shall be issued giving 30 (Thirty) days' time for such determination
including the reason thereof.

31.2 The Contractor upon receipt of such notice shall discontinue the Work on the
date and to the extent specified in the notice, make all reasonable efforts to
obtain cancellation of all orders and contracts to the extent they are related to
works terminated and upon terms satisfactory to Owner, stop all further sub-
contracting or purchasing activity related to the works terminated and assist the
Owner in maintenance, protection and disposition of the works acquired under
the Contract by the Owner.

32.0 TERMINATION FOR INSOLVENCY
The Purchaser, may at any time, terminate the Contract by giving written notice
to the Seller, without compensation to the Seller, if the Seller becomes bankrupt
or otherwise insolvent, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue thereafter to the
Purchaser.

33.0 TERMINATION FOR OWNER’S CONVENIENCE

33.1  The Owner, by written notice sent to the Contractor, may terminate the
Agreement, in whole or in part, at any time for its convenience. The notice of
termination shall specify that termination is for the Owner’s convenience, the
extent to which performance of the Contractor under the Agreement is
terminated, and the date upon which such termination becomes effective.

33.2 The Goods that are complete and ready for shipment / dispatch as on the date of
Contractor’s receipt of notice of termination shall be accepted by the Owner on
the terms and prices mutually agreed at that time.

33.3 For the remaining Goods, the Owner may elect:

(a) To have any portion completed and delivered at the Agreement terms and
prices and / or

(b) To cancel the remainder and pay to the Contractor an agreed amount for
partially completed Goods and Services and for materials and parts
previously procured by the Contractor; and/or

(c) To pay any reasonable and demonstrable otherwise non-recoverable
expenses incurred by the Contractor.

33.4 MNGL reserves the right to award the contract for a shorter duration than the
specified or foreclose it with adequate advance notice not less than 30 days due
to change in its business requirement.
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34.0 FORCE MAJEURE

34.1  For purposes of this clause, ‘Force Majeure’ means an event beyond the control
of the Supplier or Purchaser and not involving the Supplier’s fault or negligence
and not foreseeable, all having impact on the performance of the respective
obligations as detailed hereinafter. Such events may include, but are not
restricted to:

a) War, whether declared or not, civil war, unrest and revolution, piracy,
terrorism, sabotage;

b) Natural disasters such as tornadoes, earthquakes, tidal waves, floods,
destruction by lightning, etc.

c) Explosions, fires, destruction of machinery, plant and installations of any
nature

d) Arbitrary action, if any of the Government of India or a relevant State;

e) Refusal by government authority of Government of India to grant the

necessary permits needed to carry out the Agreement, provided such
refusal is not the result of the doing of the parties.

f) Boycotts, strikes and lock-outs of any nature, disruptive, occupation of
plant and premises, work stoppages occurring at the premises of the
party requesting to be relieved of its liability, so long such cause is not
effected by such party’s controlled administration or employees.

34.2 Should any one or more of the events referred to in this clause occur, affecting
the performance of the obligations of either of the parties, under the Agreement,
such party shall notify to the other party the existence of a cause for force
majeure as soon as it has knowledge of such event but not later than fifteen (15)
Days from such date the event has arisen. The notification shall contain the
details regarding the nature, starting date, presumed end date, as well as the
estimated effects of the case of force majeure or other cause of force majeure on
the obligations of the party which has incurred the event.

34.3 As soon as the cause for exoneration has ended, the party, the performance of
which has been affected shall notify, in writing, to the other party the precise date
of the end of the cause of force majeure and the extent, with justification, to
which it has actually been affected in the performance of its obligations. It adds to
this statement the necessary certificates issued by an authorised entity.

34.4 Any case of force majeure suspends the carrying out of the obligations affected.
However, the party which claims force majeure shall show every diligence
towards reducing as much as feasible the effects thereof. It is exonerated only for
the minimum period, which may (in no event exceed the period of existence of
the force majeure itself) have actually occurred as a result of the force majeure.

34.5 The parties may request that the Agreement be deemed cancelled if it's carrying
out has become totally impossible.
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35.0 SETTLEMENT OF DISPUTES
35.1 The rules of procedure for arbitration proceedings shall be as per Indian
Arbitration and Conciliation Act 1996 or as amended.

35.2 If any dispute or difference arising between the Parties in respect of or
concerning or connected with the interpretation or implementation of this
Agreement or otherwise arising out of this Agreement, the parties hereto shall
promptly and in good faith negotiate with a view to bring out and amicable
resolution and settlement.

35.3 |If, after thirty (30) days, the parties have failed to resolve their dispute or
difference by such mutual consultation, then either the Owner or the Supplier
may give notice to the other party of its intention to commence arbitration, as
hereinafter provided, as to the matter in dispute, and no arbitration in respect of
this matter may be commenced unless such notice is given.

35.4 Maharashtra Natural Gas Limited will nominate three independent persons who
can be the Sole Arbitrator and intimate the same to Vendor. The Vendor needs to
choose one person from the said nominees as Sole Arbitrator. If Vendor fails to
choose the arbitrator within thirty (30) days from receipt of a nomination by
Maharashtra Natural Gas Limited, Maharashtra Natural Gas Limited will have
right to choose the Sole Arbitrator.

35.5 The Arbitration proceedings shall be held in Pune and shall be conducted in
English Language. The decision of such arbitration shall be binding and
conclusive upon the Parties. The Parties to the arbitration shall equally share the
costs and expenses of any such arbitration.

35.6 It is hereby clarified that the Courts at Pune alone shall have jurisdiction to try
and entertain any and all suits or other proceedings in respect of, relating to or
otherwise arising out of this Agreement.

35.7 Notwithstanding any reference to arbitration herein, the parties shall continue to
perform their respective obligations under the Agreement unless they otherwise
agree. The WORK under the CONTRACT shall continue during the Arbitration
proceedings and no payment due or payable to the Seller shall be withheld on
account of such proceedings.

36.0 LIMITATION OF LIABILITY

36.1 Except in cases of wilful negligence or wilful misconduct, and in the case of
infringement, the Supplier shall not be liable to the Purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss or damage, loss
of use, loss of production, or loss of profits provided that this exclusion shall not
apply to any obligation of the Supplier to pay Price Reduction to the Purchaser
and the aggregate liability of the Supplier to the Purchaser, whether under the
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Contract, in tort or otherwise, shall not exceed the total Contract Price, provided
that this limitation shall not apply to the cost of repairing or replacing defective
equipment.

37.0 PUBLICITY AND ADVERTISMENT
Seller shall not without the written permission of Purchaser / Consultant make a
reference to Purchaser / Consultant or any Company affiliated with Purchaser /
Consultant or to the destination or the description of goods or services supplied
under the contract in any publication, publicity or advertising media.

38.0 GOVERNING LANGUAGE
The agreement shall be written in English language unless specified otherwise in
the SCC. All correspondence and other documents pertaining to the agreement
which are exchanged by the parties shall be written in the same language.
Printed literature in other language shall only be considered, if it is accompanied
by an English translation. In case, any document/brochure etc. Is written in any
other language then its English translation shall govern.

39.0 APPLICABLE LAW
The Contract shall be governed and interpreted in accordance with laws of India
and Courts at Pune shall have exclusive jurisdiction.

40.0 NOTICES

40.1  Any notice given by one party to the other pursuant to this Agreement shall be
sent to the other party in writing by registered mail and confirmed in writing to the
other party’s address specified in the Agreement.

40.2 A notice shall be effective when delivered or on the notice’s effective date,
whichever is later.

41.0 TAXES, DUTIES AND LEVIES

41.1 The Contractor agrees to and does hereby accept full and exclusive liability for
the payment of any and all Taxes, Duties now in force and hereafter increased,
imposed or modified from time to time in respect of Works and materials and all
contributions and taxes for unemployment compensation, insurance and old age
pensions or annuities now or hereafter imposed by any Central or State
Government authorities which are imposed with respect to or covered by the
wages, salaries, or other compensations paid to the persons employed by the
Contractor. The Contractor shall be responsible for the compliance with all
obligations and restrictions imposed by the Labour Law or any other law affecting
employer-employee relationship The Contractor further agrees to comply and to
secure the compliance of all Sub-Contractors with all applicable Central, State,
Municipal and local law and regulation, and requirement of any central, State or
Local Government agency or authority. Contractor further agrees to defend,
indemnify and hold Owner harmless from any liability or penalty which may be
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41.2

41.3

41.4

41.5

41.6

41.7

imposed by the Central, State or Local authorities by reason of any violation by
Contractor or Sub-Contractor of such laws, regulations or requirements and also
from all claims, suits or proceedings that may be brought against the Owner
arising under, growing out of, or by reason of the work provided for by this
Contract, by third parties, or by Central or State Government authority or any
administrative sub-division thereof.

Owner shall directly pay the Customs Duty and Tax to concerned Authorities in
case of foreign bidders.

Owner shall make from contractor’s bills such tax deductions as are required as
per rules and regulations in force from time to time.

Bidder shall be entirely responsible for scope of work, all taxes, GST, license
fees, any other duty on services or any other tax payable and/ or other levies etc.
imposed by Central, state, municipal and local law and regulatory agency or
authority. The rate in SOR is inclusive of all the above referred taxes/duties.

Any statutory variation in GST within the contractual period for the SOR items
shall be to MNGL's account. However, in case the contractual completion period
gets extended for reasons solely attributable to contractor, the statutory variation
shall be limited to contractual completion period only.

Any new taxes & duties, if imposed by the State / Central Govt. of India after due
date of bid submission but before the Contractual Delivery Date, shall be paid /
reimbursed to the contractor on submission of copy of notification(s) issued from
State / Central Govt. Authorities along with submission of documentary evidence
for proof of payment of such taxes / duties to State / Central Govt. Authorities
and after ascertaining its applicability with respect to the contract.

Returns and details required to be filled under GST laws & rules should be timely
filed by Supplier of Goods / Service Provider with requisite details to enable the
Owner to avail tax credits including input tax credit. Payments to Service Provider
claiming GST amount will be made provided the above formalities are fulfilled.
Further, MNGL may seek copies of challan and certificate from Chartered
Accountant of Supplier / Service Provider for deposit of GST collected from
Owner. Any loss or nonavailability of input tax credit by the Owner due to non-
compliance of applicable tax laws (including but not limited to GST laws in force
or otherwise) or for any reason which is not attributable to MNGL, then MNGL
shall not be obligated or liable to pay or reimburse GST charged in the invoice(s)
and an amount equivalent to any tax liability accruing to the Owner and/or to the
extent of any loss accrued to the Owner together with all penalties, costs,
liabilities, dues, fees and interest if any, shall be deducted from the payment due
to the Vendor or shall be reimbursed by the Vendor, as the case may be, till such
default is either rectified or made good by the Vendor and the Owner is satisfied
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that it is in a position to claim valid input tax credit within the time-lines as per
applicable laws.

41.8 Supplier of Goods / Service Provider providing taxable service shall issue an
Invoice / Bill, as the case may be as per rules / regulation of GST. GST, if
applicable, shall be paid after verifying GST Registration number. Each item’s
cost and GST as applicable shall be provided in all the invoices along with GST
registration no. & HSN/SAC codes for the services provided.

41.9 In case of statutory variation in GST, other than due to change in turnover,
payable on the contract value during contract period, the Supplier of Goods /
Services (Service Provider) shall submit a copy of the 'Government Notification'
to evidence the rate as applicable on the Bid due date and on the date of
revision. In case GST is not applicable to the vendor at the time of Contract /
Order placement, as per turnover criteria, GST due to change in turnover is not
payable. If applicable in future, the same shall be borne by vendor.

In case of delay in completion period beyond the contractual date, for reasons
attributable to contractor, any increase in these rates or any new taxes and
duties introduced during the period beyond the contractual completion date shall
be borne by the contractor, whereas any decrease shall be passed on to MNGL.

The base date for the purpose of applying statutory variation shall be the Bid Due
Date.

41.10 Claim for payment of GST / Statutory variation, should be raised within two (02)
months from the date of issue of 'Government Notification' for payment of
differential GST, otherwise claim in respect of above shall not be entertained for
payment of arrears.

41.11 Beyond the contract period, in case MNGL is not entitled for input tax credit of
GST, then any increase in the rate of GST beyond the contractual delivery period
shall be to Service Provider's account whereas any decrease in the rate GST
shall be passed on to the Owner.

41.12 Beyond the contract period, in case MNGL is entitled for input tax credit of GST,
then statutory variation in applicable GST on supply and on incidental services,
shall be to MNGL'’s account.

41.13 MNGL will prefer to deal with registered supplier of goods / services under GST.
All Vendors shall have GST registration in the concerned State from where he
intends to supply the goods. Therefore, bidders are requested to get themselves
registered under GST, it not registered yet.




Tender Document for Annual Rate Contract for
p procurement of 22 KW Electric Motor Driven 250
MAHARASHTRA SCMH capacity Hydraulic Booster Compressor for
NATURAL GAS LIMITED | CNG & CGD Network of MNGL for Pune, Nashik,
Nanded & Nizamabad GA

Bid No.: MNGL/CP/2022-23/183

41.14 In case CBEC (Central Board of Excise and Customs) / any equivalent Central
Government agency / State Government agency brings to the notice of MNGL
that the Supplier of Goods / Service Provider has not remitted the amount
towards GST collected from MNGL to the government exchequer, then MNGL
shall have the right to put that Supplier of Goods / Service Provider under
Holiday List.

41.15 Bidders are required to strictly consider the following key points while preparing
the bid document as the following shall be applicable in all awarded Contracts
and Purchase Orders:

(a) If prior to the placement of award, vendor realizes that the actual
applicable rates of taxes are higher than the GST rates quoted in the bid
against any particular HSN Code, then the vendor shall do reverse
calculation and reduce the “basic unit price” of the product / service
accordingly to match the “total price inclusive of taxes” of that product /
service.

Whereas, in case the vendor realizes that the actual applicable rates of
taxes are lower than the GST rates quoted in the bid against any
particular HSN Code, then the vendor shall reduce the “GST rate” of the
product / service accordingly without changing the “basic unit price” of
that product / service and the invoices shall be raised as per the actual
applicable GST.

(b) The tax rates shall only be changed under statutory variation if there is a
change in the GST rates after the due date of bid submission as per
government notification in the applicable HSN code which is quoted in the
bid only and not in any other HSN Code. The differential tax amount will
be paid / recovered depending upon whether the revised rate notified by
government has increased /decreased as compared to the existing rates.

42.0 TIME FOR PERFORMANCE

42.1 The effective date of Contract shall be the date of Notification of Award (Fax of
Intent) or as mentioned therein. The completion period specified in the Bid
Document shall be reckoned from such date of effectiveness.

42.2 Contractor shall furnish bar charts specifying intermediate milestones to achieve
the final completion period as per contract. The bar chart agreed shall be for
reference purpose only & shall in no way release the contractor’s responsibility to
complete the work within the completion period.

43.0 TRANSFER OF TITLE

43.1 The title of Ownership in respect of equipment, materials etc. supplied by
Contractor for incorporation in permanent works for execution of contract shall
pass on to Owner on the date of issue of completion certificate.
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43.2 However, Owner shall have the lien on all such equipment, materials, etc. at any
time during the performance of the contract after the date on which Owner
releases any advance payment towards the said equipment, materials, etc. and
contractor shall thereafter be bound to use the same only for the purpose
intended under the contract.

43.3 Ownership of goods supplied by domestic / foreign seller will transfer to
purchaser on receipt of Goods at MNGL stores.

44.0 CONTRACTOR REMAINS LIABLE TO PAY COMPENSATION IF ACTION NOT
TAKEN UNDER CLAUSE ENTITLED TERMINATION FOR DEFAULT

44.1 In any case in which any of the powers conferred upon the Owner by the clause
entitled "Termination for Default" hereof shall have become exercisable and the
same had not been exercised, the nonexercised thereof shall not constitute a
waiver of any of the conditions hereof and such powers shall notwithstanding be
exercisable in the event of any further case of default by the Contractor for which
by any clause or clauses hereof he is declared liable to pay compensation
amounting to the whole of his Performance guarantee and the liability of the
Contractor for past and future Compensation shall remain unaffected.

44.2 In the event of the Owner putting in force the power vested in him under the
preceding clause he may, if he so desires, take possession of all or any tools,
and plants, materials and stores in or upon the works or the site thereof
belonging to the Contractor or procured by him and intended to be used for the
execution of the Work or any part thereof paying or allowing for the same in
account at the Contract prices or in case of these not being applicable at current
market prices to be certified by the Engineer-In-Charge may give notice in writing
to the Contractor or his authorized agent, requiring him to remove such tools,
plant, materials or stores from the premises (within a time to be specified in such
notice), and in the event of the Contractor failing to comply with any such
requisition, the Engineer-In-Charge may remove them at the Contractor's
expense or sell them by auction or private sale on account of the Contractor and
at his risk in all respects without any further notice as to the date , time or place
of the expenses of any such removal and the amount of the proceeds and
expenses of any such sale shall be final and conclusive against the Contractor.

45.0 CHANGE IN CONSTITUTION
The prior approval, in writing, of the Owner shall be obtained before any change
is made in the constitution of the contractor. If prior approval is not obtained, the
Contract shall be deemed to have been allotted in contravention of Clause
entitled "sub-letting of works" hereof and the same action may be taken and the
same consequence shall ensure as provided in the said clause.
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46.0 MEMBERS OF THE OWNER NOT INDIVIDUALLY LIABLE
No Director, or Official or employee of the Owner shall in any way be personally
bound or liable for the acts or obligations of the Owner under the Contract or
answerable for any default or omission in the observance or performance of any
of the acts, matters or things which are herein contained.

47.0 CONTRACTOR TO INDEMNIFY THE OWNER

47.1 The Contractor shall indemnify the Owner and every member, officer and
employee of the Owner, also the Engineer-In-Charge and his staff against all
actions, proceedings, claims, demands, costs and expenses whatsoever arising
out of all actions, proceedings, claims, demands, costs and expenses which may
be made against the Owner for or in respect of or arising out of any failure by the
Contractor in the performance of his obligations under the Contract. The Owner
shall not be liable for or in respect of consequence of any accident or injury to
any workmen or other person in the employment of the Contractor or his Sub-
Contractor and Contractor shall indemnify and keep indemnified the Owner
against all such damages and compensations and against all claims, damages,
proceedings, costs, charges and expenses whatsoever in respect thereof or in
relation thereof.

47.2 Should the Owner have to pay any money in respect of such claims or demands
as aforesaid the amount so paid and the costs incurred by the Owner shall be
charged to and paid by the Contractor and the Contractor shall not be at liberty to
dispute or question the right of the Owner to make such payments
notwithstanding the same may have been made without the consent or authority
or in law or otherwise to the contrary.

48.0 SAFETY REGULATIONS
In respect of all labour, directly or indirectly employed in the Work the Contractor
shall at his own expense arrange for all the safety provisions and abide by all
labour laws, safety codes, and all fire and statutory regulation and keep owner
indemnified in respect thereof.

49.0 OWNER MAY DO PART OF WORK

Upon failure of the Contractor to comply with any instructions given in
accordance with the provisions of this Contract the Owner has the alternative
right, instead of assuming charge of entire Work, to place additional labour force,
tools, equipment’s and materials on such parts of the Work, as the Owner may
designate or also engage another Contractor to carry out the Work. In such
cases, the Owner shall deduct from the amount which otherwise might become
due to the Contractor, the cost of such Work and materials with fifteen percent
(15%) added to cover all Owners charges and should the total amount thereof
exceed the amount due to the Contractor, the Contractor shall pay the difference
to the Owner.
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50.0 POSSESSION PRIOR TO COMPLETION

The Engineer-In-Charge shall have the right to take possession of or use any
completed or partially completed Work or part of the Work. Such possession or
use shall not be deemed to be an acceptance of any work completed in
accordance with the Contract agreement. If such prior possession or sue by the
Engineer-In-Charge delays the progress of Work, equitable adjustment in the
time of completion will be made and the Contract agreement shall be deemed to
be modified accordingly.

51.0 DEFECTS IN WORK
51.1 DEFECTS PRIOR TO TAKING OVER

If at any time, before the Work is taken over, the Engineer-In-Charge shall:

(a) Decide that any work done or materials used by the Contractor or by any
Sub-Contractor is defective or not in accordance with the Contract, or that
the works or any portion thereof are defective, or do not fulfil the
requirements of Contract (all such matters being hereinafter, called
“Defects” in this clause), and

(b) As soon as notice is given to the Contractor in writing of the said decision,
specifying particulars of the defects alleged to exist or to have occurred,
then the Contractor shall at his own expenses and with all speed make
good the defects so specified.

In case Contractor shall fail to do so, the Owner may take, at the cost of the
Contractor, such steps as may in all circumstances, be reasonable to make good
such defects. The expenditure so incurred by the Owner will be recovered from
the amount due to the Contractor. The decision of the Engineer-in-Charge with
regard to the amount to be recovered from the Contractor will be final and
binding, on the Contractor. As soon as the WORK have been completed in
accordance with the Contract (except in minor respects that do not affect their
use for the purpose for which they are intended and except for maintenance
thereof and have passed the tests on completion, the Engineer-In-Charge shall
issue a certificate (hereinafter called Completion Certificate) in which he shall
certify the date on which the Work have been so completed and have passed the
said tests and the Owner shall be deemed to have taken over the Work on the
date so certified. If the Work has been divided into various groups in the
Contract, the Owner shall be entitled to take over any group or groups before the
other or others and there upon the Engineer-In-Charge shall issue a Completion
Certificate which will, however, be for such group or groups so taken over only. In
such an event if the group/section/part so taken over is related to the integrated
system of the work, no withstanding date of grant of Completion Certificate for
group/section/part, the period of liability in respect of such group/section/part
shall extend 12 (twelve) months from the date of completion of Work.
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51.2 DEFECTS AFTER TAKING OVER:

In order that the Contractor could obtain a Completion Certificate he shall make
good, with all possible speed, any defect arising from the defective materials
supplied by the Contractor or workmanship or any act or omission of the
Contractor that may have been noticed or developed, after the works or groups
of the works has been taken over, the period allowed for carrying out such Work
will be normally one month. If any defect be not remedied within a reasonable
time, the Owner may proceed to do the Work at Contractor’s risk and expense
and deduct from the final bill such amount as may be decided by the Owner.

If by reason of any default on the part of the Contractor a Completion Certificate
has not been issued in respect of any portion of the Work within one month after
the date fixed by the Contract for the completion of the Work, the Owner shall be
at liberty to use the Work or any portion thereof in respect of which a completion
certificate has not been issued, provided that the Work or the portion thereof so
used as aforesaid shall be afforded reasonable opportunity for completing these
works for the issue of Completion Certificate.

52.0 REPLACEMENT OF DEFECTIVE PARTS AND MATERIALS

52.1 If during the progress of the Work, Owner shall decide and inform in writing to the
Contractor, that the Contractor has manufactured any plant or part of the plant
unsound or imperfect or has furnished plant inferior to the quality specified, the
Contractor on receiving details of such defects or deficiencies shall at his own
expenses within 7 (seven) days of his receiving the notice, or otherwise within
such time as may be reasonably necessary for making it good, proceed to alter,
re-construct or remove such work and furnish fresh equipment up to the
standards of the specifications. In case the Contractor fails to do so, Owner may
on giving the Contractor 7 (seven) days’ notice in writing of his intentions to do
so, proceed to remove the portion of the Work so complained of and at the cost
of Contractor perform all such works or furnish all such equipment’s provided that
nothing in the clause shall be deemed to deprive the Owner of or affect any rights
under the Contract, the Owner may otherwise have in respect of such defects
and deficiencies.

52.2 The Contractor’s full and extreme liability under this clause shall be satisfied by
the payments to the Owner of the extra cost, of such replacements procured
including erection/installation as provided for in the Contract; such extra cost
being the ascertained difference between the price paid by the Owner for such
replacements and the Contract Price portion for such defective plants and
repayments of any sum paid by the Owner to the Contractor in respect of such
defective plant. Should the Owner not so replace the defective plant the
Contractor’s extreme liability under this clause shall be limited to the repayment
of all such sums paid by the Owner under the Contract for such defective plant.
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53.0 DEFENCE OF SUITS:

If any action in court is brought against the Owner or an officer or agent of the
Owner, for the failure, omission or neglect on the part of the Contractor to
perform any acts, matters, covenants or things under the Contract, or damage or
injury caused by the alleged omission or negligence on the part of the Contractor,
his agents, representatives or his Sub-Contractor’s, or in connection with any
claim based on lawful demands of Sub-Contractor’'s workmen, suppliers or
employees, the Contractor, shall in such cases indemnify and keep the Owner
and/or their representatives harmless from all losses, damages, expenses or
decrees arising out of such action.

54.0 PACKING, FORWARDING AND SHIPMENT

54.1 The Contractor, wherever applicable, shall, after proper painting, pack and crate
all items in such a manner as to protect them from deterioration and damage
during rail and road transportation to the Site and storage at the Site till the time
of erection. The Contractor shall be held responsible for all damages due to
improper packing.

54.2 The Contractor shall notify Owner of the date of each shipment from his works
and expected date of arrival at the Site for the information of Owner.

54.3 The Contractor shall also give all shipping information concerning the weight,
size and content of each packing including any other information Owner may
require.

54.4 Fragile articles shall be packed with special precaution and shall bear the
marking like ‘Fragile Handle with Care and/or ‘this side up’ etc. Items shipped in
bundle must be securely tied with steel wire or straps at suitable intervals.

54.5 All delicate surfaces on equipment/materials shall be carefully protected and
painted with protective paint/compound and wrapped to prevent rusting and
damage.

54.6 Attachments and parts of equipment and small pieces shall be packed in wooden
cases with adequate protection inside the case and wherever possible should be
sent along with the major equipment. Each item shall be tagged so as to identify
it with the main equipment and part number and reference number shall be
indicated.

54.7 All protrusions shall be suitably protected and openings shall be blocked by
wooden covers.

54.8 Wherever required, equipment/material shall be packed in polythene bags and
silica gel or similar dehydrating compound shall be put inside the bags for
protecting them.
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55.0 DEDUCTIONS FROM THE CONTRACT PRICE
All costs, damages or expenses which Owner may have paid or incurred for
which under the provisions of the Contract, the Contractor is liable/will be liable,
will be deducted from contractors bills or from any moneys due or becoming due
to the Contractor.

56.0 COMPLETION CERTIFICATE
Application for Completion Certificate:

56.1  When the Contractor fulfils his obligation under the contract he shall be eligible to
apply for Completion Certificate in respect of the Work by submitting the
completion documents along with such application for Completion Certificate.

56.2 The Engineer-In-Charge shall normally issue to the Contractor the Completion
Certificate within one month after receiving an application thereof from the
Contractor after verifying from the completion documents and satisfying himself
that the Work has been completed in accordance with and as set out in the
construction and erection drawings and the Contract Documents.

56.3 The Contractor, after obtaining the Completion Certificate, is eligible to present
the final bill for the Work executed by him under the terms of Contract.

56.4 Issue of Completion Certificate:

56.5 Within one month of the completion of the Work in all respects, the Contractor
shall be furnished with a certificate by the Engineer-In-Charge of such
completion, but neither Completion Certificate shall be given nor shall the Work
be deemed to have been executed until all scaffolding, surplus materials and
rubbish is cleared off the Site completely. The Work will not be considered as
complete and taken over by the Engineer-In-Charge, until all the Temporary
Work, labour and staff colonies etc. Constructed are removed and worksite
cleared to the satisfaction of the Engineer-In-Charge.

56.6 If the Contractor shall fail to comply with the requirements of this clause on or
before the date fixed for the completion of the Work, the Engineer-In-Charge may
at the expense of the Contractor remove such scaffolding, surplus materials and
rubbish and dispose of the same as he thinks fit and clean off such dirt as
aforesaid, and the Contractor shall forthwith pay the amount of all expenses so
incurred and shall have no claim in respect of any such scaffolding or surplus
materials as aforesaid except for any sum actually realised by the sale thereof.

57.0 FINAL DECISION AND FINAL CERTIFICATE
Upon the expiration of the Defect Liability Period and subject to the Engineer-In-
Charge being satisfied that the WORK has been duly completed by the
Contractor and performed all his obligations under the Contract, the Engineer-In-
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Charge shall (without prejudice to the rights of Owner to retain the provisions of
relevant clause thereof) otherwise give a certificate herein referred to as the Final
Certificate to that effect and the ‘Contractor shall be not considered to have
fulfilled the whole of his obligations under the Contract until Final Acceptance
Certificate shall have been given by the Engineer-In-Charge notwithstanding any
previous entry upon the Work and taking possession, working or using of the
same or any part thereof by the Owner.

58.0 CERTIFICATE AND PAYMENTS ON EVIDENCE OF COMPLETION
Except the Final Certificate no other certificates or payment against a certificate
or on general account shall be taken to be an admission by Owner of the due
performance of the Contract or any part thereof or of occupancy or validity of any
claim by the Contractor.

59.0 REPEAT ORDER
Purchaser reserves the right, within 6 months of order to place repeat order up to
50% of the total order value without any change in unit price or other terms and
conditions.

60.0 INSURANCE
Contractor shall at his own expense arrange secure and maintain insurance with
reputable insurance companies to the satisfaction of the Owner as follows:

Contractor at his cost shall arrange, secure and maintain insurance as may be
necessary and to its full value for all such amounts to protect the works in
progress from time to time and the interest of Owner against all risks as detailed
herein. The form and the limit of such insurance, as defined herein together with
the under writer works thereof in each case should be as acceptable to the
Owner. However, irrespective of work acceptance, the responsibility to maintain
adequate insurance coverage at all times during the period of Contract shall be
that of Contractor alone. Contractor’s failure in this regard shall not relieve him of
any of his responsibilities and obligations under Contract.

Any loss or damage to the equipment, during ocean transportation, port/custom
clearance, inland and port handling, inland transportation, storage, erection,
testing and commissioning till such time the work is taken over by Owner, shall
be to the account of Contractor. Contractor shall be responsible for preferring of
all claims and make good for the damage or loss by way of repairs and/or
replacement of the parts of the work damaged or lost. Contractor shall provide
the Owner with a copy of all insurance policies and documents taken out by him
in pursuance of the Contract. Such copies of documents shall be submitted to the
Owner immediately upon the Contractor having taken such insurance coverage.
Contractor shall also inform the Owner at least 60 (Sixty) days in advance
regarding the expiry cancellation and/or changes in any of such documents and
ensure revalidation/renewal etc., as may be necessary well in time.
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61.2

61.3

61.4

Statutory clearance, if any, in respect of foreign supply required for the purpose
of replacement of equipment lost in ftransit and/or during Testing &
Commissioning, shall be made available by the Owner. Contractor shall, however
be responsible for obtaining requisite licenses, port clearances and other
formalities relating to such import. The risks that are to be covered under the
insurance shall include, but not be limited to the loss or damage in handling,
transit, theft, pilferage, riot, civii commotion, weather conditions, accidents of all
kinds, fire, war risk (during ocean transportation only) etc. The scope of such
insurance shall cover the entire value of supplies of equipment, plants and
materials to be imported from time to time.

All costs on account of insurance liabilities covered under Contract will be to
Contractor's account and will be included in Value of Contract. However, the
Owner may from time, during the currency of the Contract, ask the Contractor in
writing to limit the insurance coverage risk and in such a case, the parties to the
Contract will agree for a mutual settlement, for reduction in Value of Contract to
the extent of reduced premium amounts.

Contractor as far as possible shall cover insurance with Indian Insurance
Companies, including marine Insurance during ocean transportation.

COMPLIANCE OF LAWS

The contractor deploying contract labour shall obtain license from appropriate
licensing authority as per prevailing rules & regulation and as modified from time
to time during contract period.

The contractor (which shall include the contracting firm / company) shall be solely
liable to obtain and to abide by all necessary licenses from the concerned
authorities as provided under the various Labour Laws / legislations including
labour license from the competent authority under the Contract Labour
(“Regulation & Abolition”) Act 1970 and Acts made thereafter.

The Contractor shall also be bound to discharge obligations as provided under
various statutory enactments including the Employees Provident Fund and
Miscellaneous Provisions Act 1952, ESI Act 1948, Contract Labour (“Regulation
& Abolition”) Act 1970, Minimum Wages Act 1948, payment of wages Act 1936,
Workmen’s Compensation Act 1923 and other relevant Acts, Rules &
Regulations in force from time to time.

The Contractor shall be responsible for necessary contributions towards PF,
Family Pension, ESIC or any other statutory payments to Government Agencies
as applicable under the laws in respect of the contract and of personnel deployed
by the contractor for rendering services to Owner and shall deposit the required
amount with the concerned statutory authorities on or before due dates. The
contractor shall obtain a separate PF number from the concerned Regional
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Provident Fund Commissioner and submit necessary proof of having deposited
the employees as well as the Owner’s contribution to the Provident Fund. The
contractor shall also be responsible for payment of any administration /
inspection charges thereof, wherever applicable, in respect of personnel
deployed by him relating to the work of Owner.

61.5 The Contractor shall not engage / deploy any person of less than 18 years under
this contract, and the person(s) to be deployed should be physically and mentally
fit.

61.6 The installations where job is to be carried out are live and have hydrocarbon
environment. Contractor shall comply with all safety and security rules and
regulations and other rules laid down by Owner for its operation. Contractor shall
follow best Engineering practice and relevant international safety standards. It
shall be duty / responsibility of the Contractor to ensure the compliance of fire
safety, security and other operational rules and regulations by his personnel.
Disregard to these rules by the Contractor’s personnel will lead to the termination
of the Contract in all respects and shall face penal / legal consequences.

61.7 Personnel protective items like safety helmets, safety shoes, hand gloves, eye
protection, cotton working overalls / dresses (not synthetic materials) and other
required materials for the safety of the contractor’s personnel shall be arranged
by the contractor himself. However firefighting equipment shall be arranged by
Owner.

61.8 The Contractor shall arrange for life insurance for all his personnel deployed on
the job as per the relevant Acts, rules and regulations, etc. In case by virtue of
provisions of Workers Compensation Act, 1923 or any other law in force, Owner
has to pay compensation for a workman employed by the Contractor due to any
cause whatsoever, the amount so paid shall be recovered from the dues payable
to the Contractor and/or security deposit with Owner. General third party
insurance for CNG Station shall be arranged by Owner.

62.0 THE ENGINEER-IN-CHARGE

62.1 Issue the contractor from time to time during the running of the Contract such
further instructions as shall be necessary for the purpose of proper and adequate
execution of the Contract and the Contractor shall carry out and bound by the
same.

62.2 During the currency of this Contract, Owner can increase and / or decrease the
number of the services required & quantity of work /services shown in from the
Schedule of Rates.

62.3 Order the Contractor to remove or replace any workmen whom the Owner
considers incompetent or unsuitable and opinion of the Owner representative as
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to the competence of any workman engaged by the contractor shall be final and
binding on the Contractor. Key personnel can be deployed at site only after
getting approval from the Owner.

63.0 INDEMNITY

Contractor shall exclusively be liable for non-compliance of the provisions of any
act, laws rules and regulations having bearing over engagement of workers
directly or indirectly for execution of Contract and the Contractor hereby
undertake to indemnify the Owner against all actions, suits, proceedings, claims,
damages demands, losses, etc. which may arise under Minimum Wages Act
1948, payment of wages Act 1936, Workmen’s Compensation Act 1923,
Personnel Injury (Compensation Insurance) Act, ESI Act, Fatal accident Act,
Industrial Dispute Act, Shops and Establishment Act, Employees Provident Fund
Act, Family Pension and deposit Linked Insurance schemes or any other act or
statutes not herein specifically mentioned but having direct or indirect application
for the persons engaged under this contract.

64.0 LABOURLAWS

64.1 No labour below the age of 18 (eighteen) years shall be employed on the Work.

64.2 The Contractor shall not pay less than what is provided under law to labourers
engaged by him on the Work.

64.3 The Contractor shall at his expense comply with all labour laws and keep the
Employer indemnified in respect thereof.

64.4 The Contractor shall pay equal wages for men and women in accordance with
applicable labour laws.

64.5 If the Contractor is covered under the Contract labour (Regulation and Abolition)
Act, he shall obtain a licence from licensing authority (i.e. office of the labour
commissioner) by payment of necessary prescribed fee and the deposit, if any,
before starting the Work under the Contract. Such fee/deposit shall be borne by
the Contractor.

64.6 The Contractor shall employ labour in sufficient numbers either directly or
through Sub- Contractor's to maintain the required rate of progress and of quality
to ensure workmanship of the degree specified in the Contract and to the
satisfaction of the Engineer-In-Charge.

64.7 The Contractor shall furnish to the Engineer-In- Charge the distribution returns of
the number and description, by trades of the work people employed on the
works. The Contractor shall also submit on the 4th and 19th of every month to
the Engineer-In-Charge a true statement showing in respect of the second half of
the preceding month and the first half of the current month (1) the accidents that
occurred during the said fortnight showing the circumstances under which they
happened and the extent of damage and injury caused by them and (2) the
number of female workers who have been allowed Maternity Benefit as provided
in the Maternity Benefit Act 1961 on Rules made thereunder and the amount paid
to them.
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64.8 The contractor shall comply with the provisions of the Payment of Wage Act
1936, Employee Provident Fund Act 1952, Minimum Wages Act 1948,
Employers Liability Act 1938, Workmen's Compensation Act 1923, Industrial
Disputes Act 1947, the Maternity Benefit Act 1961, Contract Labour Regulation
and Abolition Act 1970, Employment of Children Act 1938 and any modifications
thereof or any other law relating thereto and rules made thereunder from time to
time.

64.9 The engineer-in-charge shall on a report having been made by an Inspecting
Officer as defined in Contract Labour (Regulation and Abolition) Act 1970 have
the power to deduct from the money due to the contractor any sum required or
estimated to be required for making good the loss suffered by a worker or
workers by reason of non- fulfilment of the Conditions of the Contract for the
benefit of workers, non-payment of wages or of deductions made from his or their
wages which are not justified by the terms of the Contract or non-observance of
the said regulations.

64.10 The contractor shall indemnify the employer against any payments to be made
under and for the observance of the provisions of the aforesaid acts without
prejudice to his right to obtain indemnity from his Sub-Contractor's. In the event
of the contractor committing a default or breach of any of the provisions of the
aforesaid acts as amended from time to time, of furnishing any information or
submitting or filling and form/ register/ slip under the provisions of these acts
which is materially incorrect then on the report of the inspecting officers, the
contractor shall without prejudice to any other liability pay to the employer a sum
not exceeding rs.50.00 as liquidated damages for every default, breach or
furnishing, making, submitting, filling materially incorrect statement as may be
fixed by the engineer-in- charge and in the event of the contractor's default
continuing in this respect, the liquidated damages may be enhanced to rs.50.00
per day for each day of default subject to a maximum of one percent of the
estimated cost of the work put to tender. The engineer-in-charge shall deduct
such amount from bills or contract performance security of the contractor and
credit the same to the welfare fund constitute under these acts. The decision of
the engineer-in-charge in this respect shall be final and binding

Implementation of Apprentices Act, 1961:

64.11 The contractor shall comply with the provisions of the Apprentices’ act, 1961 and
the rules and orders issued thereunder from time to time. If he fails to do so, his
failure will be a breach of the contract and the engineer-in-charge may, at his
discretion, cancel the contract. The contractor shall also be liable for any
pecuniary liability arising on account of any violation by him of the provisions, of
the act.

Contractor to indemnify the employer:

64.12 The contractor shall indemnify the employer and every member, office and
employee of the employer, also the engineer-in-charge and his staff against all
actions, proceedings, claims, demands, costs and expenses whatsoever arising
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out of or in connection with the matters referred to in clause and elsewhere and
all actions, proceedings, claims, demands, costs and expenses which may be
made against the employer for or in respect of or arising out of any failure by the
contractor in the performance of his obligations under the contract document.
The employer shall not be liable for or in respect of or arising out of any failure by
the contractor in the performance of his obligations under the contract document.
The employer shall not be liable for or in respect of any demand or compensation
payable by law in respect or in consequence of any accident or injury to any
workmen or other person. In the employment of the contractor or his sub-
contractor the contractor shall indemnify and keep indemnified the employer
against all such damages and compensations and against all claims, damages,
proceedings, costs, charges and expenses whatsoever in respect thereof or in
relation thereto.

64.13 Payment of claims and damages: should the employer have to pay any money in
respect of such claims or demands as aforesaid the amount so paid and the
costs incurred by the employer shall be charged to and paid by the contractor
and the contractor shall not be at liberty to dispute or question the right of the
employer to make such payments notwithstanding the same, may have been
made without the consent or authority or in law or otherwise to the contrary.

64.14 In every case in which by virtue of the provisions of section 12, sub-section (i) of
workmen's compensation act, 1923 or other applicable provision of workmen
compensation act or any other act, the employer is obliged to pay compensation
to a workman employed by the contractor in execution of the work, the employer
will recover from the contractor the amount of the compensation so paid, and
without prejudice to the rights of employer under section 12, sub- section (2) of
the said act, employer shall be at liberty to recover such amount or any part
thereof by deducting it from the contract performance security or from any sum
due to the contractor whether under this contract or otherwise. The employer
shall not be bound to contest any claim made under section 12, sub-section (i) of
the said act, except on the written request of the contractor and upon his giving
to the employer full security for all costs for which the employer might become
liable in consequence of contesting such claim.

Health and sanitary arrangements for workers:

64.15 In respect of all labour directly or indirectly employed in the works for the
performance of the contractor's part of this agreement, the contractor shall
comply with or cause to be complied with all the rules and regulations of the local
sanitary and other authorities or as framed by the employer from time to time for
the protection of health and sanitary arrangements for all workers.

64.16 The contractor shall provide in the labour colony all amenities such as electricity,
water and other sanitary and health arrangements. The contractor shall also
provide necessary surface transportation to the place of work and back to the
colony for their personnel accommodated in the labour colony.
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SECTION - IV

SPECIAL CONDITIONS OF CONTRACT (SCC)
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SPECIAL CONDITIONS OF THE CONTRACT (SCC)

The following Special Conditions of Contract shall supplement the General Conditions of
Contract. Whenever there is an ambiguity, conflict and contradiction between SCC and
GCC, the provisions herein shall prevail over those in the General Conditions of the
Contract. The corresponding clause number of the GCC is indicated in parentheses.

1.0 DEFINITIONS
Following clauses of GCC are modified as below:

1.1 GCC Clause 1.0.
GCC 1.1 (m) The Purchaser is: Maharashtra Natural Gas Limited, 2™ Floor,
Pride Purple Coronet, Baner Road, Baner, Pune — 411045

2.0 INSPECTIONS AND TESTS (GCC Clause 10.0)
In addition to GCC clause no.10, following is added,

Inspection and tests prior to shipment of Goods and at final acceptance shall be
as specified in Technical Specifications. However, without prejudice to the
provisions of Technical specifications following shall hold good:

2.1 The Purchaser or its representative shall have the right to inspect and/ or to test
the material to confirm their conformity to the specifications.

2.2 The inspections and tests may be conducted on the premises of the Seller or his
subcontractor (s) at point of Delivery and/or at the final destination. When
conducted on the premises of the Seller or his subcontractor(s), all reasonable
facilities and assistance including access to the production data shall be
furnished to the Purchaser's representatives at no charge to the Purchaser.

2.3 The Purchaser's right to inspect, test and where ever necessary reject the
material after the material’s arrival in the Purchaser’s place shall in no way be
limited to or waived by reason of the material having previously been inspected,
tested and passed by the Purchaser or their representative prior to the material
shipment from the country of origin.

24 The Purchaser or appointed Third Party Inspection Agency (TPIA) shall carry out
the final inspection at supplier's works as per approved ITP. TPIA charges shall
be borne by Purchaser. However, successful bidders shall make necessary
arrangement for inspection at their own cost.

3.0 REGISTRATION OF THE CONTRACT WITH STATUTORY AUTHORITIES

3.1 Deleted
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4.1

4.2

4.3

4.4

5.0
5.1

PROJECT SCHEDULING AND MONITORING SYSTEM

General

The Contractor shall attend Management Level Review Meeting once in a month
or as and when required with agenda of progress achieved and major hold-ups at
Owner’'s office. Monthly Review Meeting will be held at OWNER'S OR
CONTRACTOR’S office with agenda of progress and holds in engineering,
procurement and construction programme for next month.

Expediting, Inspection and Testing

Contractor shall be responsible for all expediting and inspection. Copies of
Contractor’s expediting and inspection reports shall be forwarded periodically to
Owner for information. Contractor shall ensure the Owner’s right of inspection in
contractor’s shop during the manufacturing or fabrication of equipment and other
components. Contractor shall inform Owner promptly of any problems
encountered in regards to quality or delivery and of steps taken by the Contractor
to overcome such problems. Contractor shall furnish schedule of dates for factory
tests of all supply items enabling Owner or its authorised representative to
witness the tests.

Immediately after award of work, Contractor shall submit the QAP, Inspection
and Test plan, in line with contract requirement, for approval. Owner will bear
expenses of their representative for visiting any inspection and expediting.

In no eventuality, any deviation from the above specified mode of inspection will
be acceptable and the equipment(s) shall be tested as a package for their faithful
performance at the shop floor as per the ordered parameter and in no
circumstances shall be allowed to be tested in pieces or stages or at places
during the factory inspection by third party Inspection Agency/the
Owner/Consultant.

Dispatch of Supply: In no case, the material shall be dispatched from the
supplier’s premises unless the inspection done by the third party / consultant on
behalf of the owner is duly accepted and acknowledged by the Owner and due
“despatch clearance” is issued by the Owner. Owner reserves the right to reject
the material if it is not found to be complying to Guaranteed parameters and
other technical specifications of the contract.

For obtaining despatch clearance, bidder shall send all documents including IRN
to Engineer-in-charge and C&P, MNGL.

RECORDS OF CONTRACT DOCUMENTS

The Contractor shall keep on each site at least three copies of each and every
drawing, specifications and Contract Document in excess of his own requirement
and those copies shall be available at all times for use by the Owner’s
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7.1

7.2

8.0
8.1

Representative and by any other person authorised by the Owner’s
representative.

INTELLECTUAL PROPERTY - SECRECY

Neither the Owner nor the Contractor nor their personnel, agents not any sub-
contractor shall divulge to any one (other than persons designated by the party
disclosing the information) any information designated in writing as confidential
and obtained from the disclosing party during the course of execution of the
works so long as and to the extent that the information has not become part of
the public domain. This obligation does not apply to information furnished or
made known to the recipient of the information without restriction as to its use by
third parties or which was in recipient’'s possession at the time of disclosure by
the disclosing party. Upon completion of the works or in the event of termination
pursuant to the provisions of the Contract, Contractor shall immediately return to
the Owner all drawings, plans, specifications and other documents supplied to
the contractor by or on behalf of the Owner or prepared by the Contractor solely
for the purpose of the performance of the works, including all copies made
thereof by the Contractor.

STATUTORY APPROVALS

The approval from any authority required as per statutory rules and regulations of
Central/State Government shall be the Contractor's responsibility unless
otherwise specified in the bid document. The application on behalf of the Owner
for submission to relevant authorities along with copies of required certificates
complete in all respects shall be prepared and submitted by the Contractor well
ahead of time so that the actual construction/commissioning of the work is not
delayed for want of the approval/inspection by concerned authorities. The
inspection of the works by the authorities shall be arranged by the Contractor and
necessary co-ordination and liaison work in this respect shall be the responsibility
of the Contractor. However statutory fees paid, if any, for all inspections and
approvals by such authorities shall be reimbursed at actual by the Owner to the
Contractors on production of documentary evidence.

Any change/addition required to be made to meet the requirements of the
statutory authorities shall be carried out by the Contractor free of charge. The
inspection and acceptance of the work by statutory authorities shall however, not
absolve the Contractor from any of his responsibilities under this Contract.

WATER AND POWER SUPPLY

Water and Power supply may be provided during testing & commissioning of
compressor by the Owner at Owner’s premises, based on the availability of the
water and power supply. However, if water and power supply is not available at
site, same shall be made available by the vendor at its own cost for
commissioning and testing of the package.
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9.0 LABOUR LICENCE

9.1 Before starting of work, Contractor shall obtain a license from concerned
authorities under the Contract Labour (Abolition and Regulation) Act 1970 and
amendment thereof, if any, and furnish copy of the same to Owner. Licence shall
be valid till the validity of contract.

10.0 PROVIDENT FUND

10.1 The Contractor shall strictly comply with the provisions of Employees Provident
Fund Act and register themselves with RPFC before commencing work. The
Contractor shall deposit Employees and Employers contributions to the RPFC
every month. The contractor shall furnish along with each running bill, the
challan/receipt for the payment made to the RPFC for the preceding months.

10.2 In case the RPFC’s challan/ receipt, as above, is not furnished, Owner shall
deduct 16 (Sixteen) % of the payable amount from Contractor’s running bill and
retain the same as a deposit. Such retained amounts shall be refunded to
contractor on production of RPFC challan/receipt for the period covered by the
related running bill.

11.0 CO-ORDINATION WITH OTHER AGENCIES

1 The Contractor’s responsibility covers the co-ordination of all the works involved
and the expenses of site mobilization and demobilization including clearing
activities. The quoted rates for various items are deemed to have appropriately
catered for these and no separate claim whatsoever is admissible.

11.2 Work shall be carried out in such a manner that the work of other agencies
operating at the site is not hampered due to any action/inaction of the contractor.
Proper co-ordination with other agencies shall be Contractor’s responsibility.

12.0 INCOME TAX

12.1  Income Tax along with surcharge of Income Tax as applicable at the prevailing
rate on the gross amount billed shall be deducted from the Contractor’s bills as
per applicable laws in India and Tax Deduction at Source (TDS) certificate shall
be issued.

12.2  Any reduction in Taxes and duties at the time of supply shall be passed on to
Owner. However, any increase in rate of taxes and duties and imposition of any
new levy/ tax at the time of supply after contractual completion period shall be
borne by Contractor.

13.0 ADVANCE
13.1 No advance shall be paid under the contract.
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14.0 TERMS OF PAYMENTS
14.1 Payment towards Supply (Compressor Package)

Through direct payment within 45 days from date of receipt of invoice.

i) 90% (Ninety Percent) Payment shall be released against receipt of
materials at site on submission of dispatch documents, manufacturer’s
certificates, invoice, packing list, insurance policy, guarantee/warranty
certificate, inspection release note, Goods Receipt Voucher (GRV) &
dispatch clearance issued by the Owner.

ii) 10% (Ten Percent) Payment shall be released after successful
completion of installation, Testing and Commissioning of each Hydraulic
Booster Compressor package at the site and Acceptance thereof by the
OWNER and after successful Performance Acceptance Test at site and
acceptance by owner for each compressor.

In case Installation, Testing & Commissioning and Performance Acceptance Test
could not be executed within 120 days from the date of receipt of compressors at
site/ store due to reasons attributable to Purchaser, the 10% payment shall be
released.

14.2 Payment towards Transportation charges.
100% payment towards Transportation shall be payable after receipt of material
at MNGL site / store.

14.3 Payment against Installation, Testing & Commissioning:
100% payment towards Testing & Commissioning shall be payable within 45
working days (Forty-Five working days) after submission of invoice duly certified
by the Engineer-In-Charge.

14.4 Payment against Performance Acceptance Test:
100% payment towards Field Performance Test shall be released within 45 days
(Forty-five working days) after submission of invoice duly certified by the
Engineer-In-Charge.

14.5 Payment against Operation & Comprehensive Maintenance:
On pro-rata monthly basis, against monthly invoices duly certified by Engineer-in-
Charge within 45 (Forty-Five working days) working days from the date of
submission of bills to the OWNER.

15.0 DELIVERY AND DOCUMENTS
15.1 Upon delivery of the Goods to the transporters/carriers, the Supplier shall notify
the Purchaser/ Consultant through fax/mail the documents specified in clause 16
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below. The bidder will also indicate likely date of arrival to the Purchaser/
Consultant.

15.2 The above documents shall be received by the Purchaser before arrival of the
Goods and, if not received, the Supplier will be responsible for any consequent
expenses.

15.3 The Bidder to ensure that Purchase order and Letter or Credit No (if applicable)
must be appearing in LR/ GR/BIll of Lading/ Airway bill no., Invoices and Packing
List. Bidders to also ensure that description of goods in all the despatch
documents should be exactly same as per the Purchase Order.

15.4 Original Invoices shall be directed to following address for its further processing.
The Suppliers shall send duplicate copy along with consignment.

Chief Manager (C&P)
Maharashtra Natural Gas Ltd.
2" Floor, Pride Purple Coronet,
Baner Road, Baner,

Pune — 411045

16.0 SHIPMENT

16.1 The Bidder shall make shipment only after obtaining despatch clearance from
Purchaser. For getting despatch clearance, bidder has to submit inspection
release note issued by Third Party Inspection agency/ Purchaser’s authorized
representative to the Purchaser (CM - C & P).

17.0 OPERATION & COMPREHNSIVE MAINTENANCE REQUIREMENT
17.1  Sub-Letting

No part of supply portion of this contract nor any share or interest therein in any
manner or extent, will be transferred, assigned, or sub-let, directly or indirectly to
any person/firm or organization. However, Operation & Comprehensive
Maintenance may be sublet after taking the due approval from MNGL.

17.2 Compliance of Laws
The contractor deploying 20 (twenty) or more workmen as contract labour shall
have to obtain license from appropriate licensing authority, if required.

The contractor (which shall include the Contracting firm / company) shall be
solely liable to obtain and to abide by all necessary licenses from the concerned
authorities as provided under the various labour laws legislation’s including
labour license from the competent authority under the Contract Labour
(“Regulation & Abolition”) Act 1970 and Acts made thereafter.
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The Contractor shall be responsible for necessary contributions towards PF,
Family Pension, ESIC or any other statutory payments to Government Agencies
as applicable under the laws in respect of the contract and personnel deployed
by the contractor for rendering services to OWNER and shall deposit the required
amount with the concerned statutory authorities on or before due dates. The
contractor shall obtain a separate PF number from the concerned Regional
Provident Fund Commissioner and submit necessary proof of having deposited
the employees as well as the employer’s contribution to the Provident Fund.

The contractor shall not engage /deploy any person of less than 18 years under
this contract and the persons to be deployed should be physically and mentally
fit.

The installations where job is to be carried out are live and have hydrocarbon
environment. Contractor shall comply with all safety and security rules and
regulations and other rules laid down by OWNER. It shall be the
duty/responsibility of the contractor to ensure the compliance of fire, safety,
security and other operational rules and regulations by his personnel. Disregard
to these rules by the contractor’s personnel will lead to the termination of the
contract in all respects and shall face penal/legal consequences.

The contractor shall arrange for insurance of all this worker engaged on the job
as per the relevant Acts, rules and regulations, etc. In case by virtue of provisions
of worker’'s compensation Act, 1923 or any other law in force. OWNER has to
pay compensation for a workman employed by the contractor due to any cause
whatsoever the amount so paid shall be recovered from the dues payable to the
contractor and /or security deposit.

17.3 The Engineer- In- Charge Shall Have Power To

a) Issue the contractor from time to time during the running of the contract
such further instructions as shall be necessary for the purpose of proper
and adequate execution of the contract and the contractor shall carry out
and bound by the same.

b) During the concurrency of this contract, OWNER can increase and/or
decrease the number of the services / technicians to meet contractual
requirements.

c) Order the contractor to remove or replace any workman whom the Owner
considers incompetent or unsuitable and opinion of the Owner
representative as to the competence of any workman engaged by the
contractor shall be final and binding on the contractor.

17.4 Repatriation and Termination
OWNER shall reserve the right at any time during the concurrency of the
contract, to terminate it by giving 30 days’ notice to contractor, and upon expiry of
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such notice period the contractor shall vacate the site/office occupied by him
immediately.

MNGL reserves the right to cancel / terminate the PO, if the bidder is unable to
deliver the material within specified timeline (i.e. Delivery schedule for respective
lot + 10 weeks i.e. Maximum allowable period) for the undelivered quantities.

17.5 Indemnity

Contractor shall exclusively be liable for non-compliance of the provision of any
act, laws, rules and regulations having bearing over engagement of workers
directly or indirectly for execution of work and the contractor hereby undertake to
indemnify the Owner against all actions, suits, proceedings, claims, damages
demands, losses, etc. which may arise under minimum wages act, payment of
wages act, workman compensation act, personnel injury (compensation
insurance) act ESI Act, Fatal Accident Act, Industrial Dispute Act, Shops and
Establishment Act, Employees Provident Fund Act, Family Pension and deposit
Linked Insurance Scheme or any other act or statutes not herein specifically
mentioned but having direct or indirect application for the persons engaged under
this contract. (A certificate to this effect shall be submitted by the contractor
immediately on receipt of LOA).

17.6 Loading
17.6.1 Loading on quoted prices shall be done as per tender Volume Il of II.

17.7 Contractor’s Responsibility
The contractor shall depute his Supervisor for supervision of the services to
receive instructions from Engineer-in-Charge or his representative

17.8 Employment Liability of Contractor
The contractor shall indemnify OWNER & shall be solely and exclusively
responsible for any liability arising due to any difference or dispute between him
and his employer for the execution of this contract at any time during/after the
contract period is over. All workmen engaged by the contractor shall be on his
roll and be paid by him and OWNER shall have no responsibility towards them.

The contractor shall ensure and will be solely responsible for payment of wages
and other dues latest by 7th of the following month to the personnel deployed by
him in the presence of the Owner’s representative.

The contractor shall be directly responsible and indemnify the Owner against all
charges, claims, dues etc. arising out of disputes relating to the dues and
employment of personnel deployed by him.

The contractor shall indemnify the Owner against all losses or damages caused
to it on account of acts of the personnel deployed by the contractor. The
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contractor shall ensure regular and effective supervision of the personnel
deployed by him.

The contractor shall be liable for making good all damages/losses arising out of
loss or theft of each handled, leakage, pilferage of any office, furniture equipment
fitting and fixtures what-so-ever as may be caused directly or indirectly by the
engaged persons through him/work carried out by them.

During the concurrency of the job, if the work progress does not commensurate
with the time elapsed in respect of any person/persons engaged by the
contractor; the contractor shall be liable to pay the compensation to the Owner as
may be considered reasonable by the Owner.

18.0 SPECIAL NOTES

18.1 Warranty Period
The warranty shall remain valid for twelve (12) months from the date of
successful performance test of compressor package at site. However, if
performance test doesn’t get carried out, within Ninety days (90 days) or 400 hrs
of commercial operation (whichever is earlier), for reasons directly attributable to
client/purchaser, then warranty period shall start from the date of completion of
30 days or 400 hours of successful commercial operation subject to issue of
certificate by MNGL for the commencement of commercial operation.

OR

Eighteen (18) months from the date of delivery of last compressor of each lot at
MNGL store / site, whichever is earlier.

18.2 Operation & Comprehensive Maintenance Period

Bidder shall provide Operation & Comprehensive Maintenance during warranty
period. Warranty period shall be as defined in tender document. Further bidder
shall provide operation & comprehensive maintenance during warranty period &
further 4 (Four) years from the date of end of warranty period. However,
maximum duration of contract for operation & comprehensive maintenance
during warranty and post warranty period shall be limited to 66 months from the
date of receipt of last Compressor of each lot at MNGL store / site.

In case a compressor package is commissioned after six months from the receipt
of last package of that lot for any reason attributable to Purchaser, the operation
& comprehensive maintenance rates for that particular period (year) will be
applicable. First year rates of Operation & Comprehensive maintenance will be
valid during the warranty period. Rates for second, third, fourth & fifth year will be
valid for each year from the date of expiry of warranty period. The total validity of
AMC shall however be limited to 66 months from the date of receipt of last
compressor package of each lot at MNGL store / site.




Tender Document for Annual Rate Contract for
p procurement of 22 KW Electric Motor Driven 250
MAHARASHTRA SCMH capacity Hydraulic Booster Compressor for
NATURAL GAS LIMITED | CNG & CGD Network of MNGL for Pune, Nashik,
Nanded & Nizamabad GA

Bid No.: MNGL/CP/2022-23/183

In case a compressor package is commissioned after six months from the date of
receipt of last package of lot for any reason attributable to Purchaser, the
operation & comprehensive maintenance rates applicable for that particular
period (year) will be applicable.

The comprehensive maintenance period may be extended beyond the above-
defined period for another 5 years on sole discretion of MNGL as per tender

terms.

. Bidder shall provide preventive maintenance schedule based on running
hours/ periodicity of the compressor package.

. Old spares removed during any type of maintenance activity will be

submitted to MNGL by vendor. However, vendor will have to take care for
disposal of consumables like waste oil, O Rings, Gaskets, Grease, Waste
cloth etc. Waste oil collection and disposal in safe manner shall be done
by the vendor only.

18.3 Delivery Terms and Schedule
As defined in IFB

18.4 Contract Cum Equipment Performance Bank Guarantee
Within thirty (30) Days of receipt of the respective Purchase Order, the
successful bidder shall furnish to the Purchaser the Contract-Cum-Equipment
Performance Bank Guarantee (CPBG) as follows:

A. For Supply, installation & commissioning and Performance
Acceptance Test: equivalent to 3% of respective Purchase Order value
inclusive of all taxes, duties and charges towards supply, packing &
forwarding, Transportation, Installation, Commissioning & PAT.

B. For Operation and Comprehensive Maintenance Services:
CPBG equivalent to 3% of total Purchase Order value for operation and
comprehensive maintenance inclusive of all taxes, duties and charges on
yearly basis (annualized i.e. total order value divided by Operation &
maintenance period).

If the material supplied by contractor does not meet the guaranteed parameters
and other requirement as per technical specification of contract consistently
during operation at site, MNGL will revoke the Contract Cum Equipment Bank
Guarantee, at its sole discretion.

The CPBG on a non-judicial stamp paper as per the pro forma enclosed of
appropriate value in the form of DD or BG from Nationalized/Scheduled bank
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shall be valid for 90 days beyond the expiry of contract period. The claim period
of CPBG shall be 01 months beyond the expiry date of BG validity. The CPBG
shall be refunded after successful completion of the contract and after
adjustment of any and all dues of the MNGL which may arise during the
execution of the contract and a confirmation that contractor has cleared all its
dues pertaining to the contract and all liabilities etc., in addition indemnifying
MNGL against any future claims, if any.

The Company shall have the right to forfeit the security deposit in case of non-
satisfactory performance of the contract.

19.0 PRICE REDUCTION SCHEDULE

19.1 In case there is delay in delivery of goods / completion of the work/services
attributable to the supplier / contractor / service provider, the supplier / contractor
/ service provider shall pay as compensation for delay and not as penalty in form
of price reduction as detailed here under.

19.2 If the supplier / contractor / service provider fails to deliver any or all of goods or
performance of the work/service within the time period(s) specified in the Order,
MNGL shall without prejudice to any other remedy(s) under the Order, reduce the
contract value by a sum calculated as mentioned below:

Supply portion: @ 2 % (Half Per Cent) per week of delay or part thereof of the
value of item being supplied of which default in delivery has taken place

Installation, Testing and Commissioning and Performance Acceptance
Test: @2 % (Half Per Cent) per week of delay or part there of the value of work
that has been delayed.

Maximum PRS will be 10% of value of each Purchase Order of Supply,
Installation, Testing and Commissioning and Performance Acceptance Test.

The contract value to be considered for application of PRS shall be inclusive of
all taxes and duties. Also, a grace period of 15 days shall be provided in lieu of
drawing approvals. PMC/ Owner to approve the drawings in 15 days from date of
submission. Any delay beyond 15 days will be added to delivery period of the
successful bidder.

19.3 The parties agree that this is a genuine pre-estimate of the loss / damage which
will be suffered on account of delay / breach on the part of the Contractor and the
said amount will be payable on demand without there being any proof of the
actual loss or damages caused by such delay / breach. The decision of Owner in
regard to the actual delay shall be final and binding on the Contractor. All sums
payable by way of compensation shall be considered as reasonable
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compensation without reference to the actual loss or damage which shall have
been sustained.

19.4 In case of delay in performance / delivery on the part of Contractor, the invoice /
document value shall be reduced proportionately for the delay and payment shall
be released accordingly. In the event the invoice value is not reduced
proportionately for the delay, the Purchaser may deduct the amount so payable
by Contractor, from any amount falling due to the Contractor or by recovery
against the Performance Guarantee.

20.0 REGISTRATION OF THE CONTRACT WITH STATUTORY AUTHORITIES
(FOR FOREIGN BIDDER)

20.1 Deleted.

21.0 REASONABILITY OF RATES
Since the tender is for long term requirement requiring the successful bidder to
operate and maintain the supplied equipment comprehensively over a period of
66 months after receipt of last equipment of each lot at site, bidder is advised to
quote reasonable rates for all the line items which are workable and sustainable
for execution of the contract. Following points must be considered while
submitting the offer,

21.1 The requirement under operations is to deploy one semi-skilled person in each
shift throughout the year. The bidder to quote rates for operations portion based
on their internal working however, should ensure compliance of minimum wage
requirement in respective state and all other statutory compliances during
tenancy of contract.

21.2 Similarly, cost of comprehensive maintenance should also be quoted keeping in
view both the factors i.e. manpower requirement for maintenance system and
spares required for comprehensive maintenance as per tender.

21.3 The quotes towards Annual CAMC and Operations charges are required to be
quoted in the price bid format. The individual charges quoted towards Annual
CAMC & Operations shall be minimum 6% (Six) of basic supply price of
Compressor.

If prices quoted for Annual CAMC & Operations for any year is less than the
minimum percentage described as above, then the bid will be rejected.

22.0 PERIOD OF CLAIM ARISING OUT OF CONTRACT
The Supplier/ contractor shall submit to MNGL, any claim arising out of the
contract or otherwise within a period of 30 days from the date of cause of action
of the said claim. The supplier/ contractor shall be deemed to have waived its
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rights to claim the same, if not raised within 30 days of cause of action of said
claim. The said claim, if not raised within 30 days, cannot be taken up at any
forum by the supplier/ contractor including arbitration. This provision shall be
incorporated in the bid documents as terms & conditions of contract.

23.0 INSURANCE
23.1 Transit insurance will be in bidder’s scope.

24.0 CORRESPONDING ADDRESS
24.1 Purchaser:
Chief Manager (C&P)
Maharashtra Natural Gas Limited,
2" Floor, Pride Purple Coronet,
Baner Road, Baner,
Pune — 411045
Telephone : +91 (020) 25611190
Email : gasaid@mngl.in, manan.gupta@mngl.in

25.0 DOCUMENT PRECEDENCE
In case of an irreconcilable conflict between Indian or other applicable standards,
General Conditions of Contract, Special Conditions of Contract, Specifications,
Drawings or Schedule of Rates and any other portion of Bidding Document the
following shall prevail to the extent of such irreconcilable conflict in order of
precedence.

Letter of Acceptance

Schedule of Rates as enclosures to Letter of Acceptance
Special Conditions of Contract

Job / Particular Specifications

Scope of Work

Drawings

Technical / Material Specifications

General Conditions of Contract

Indian Standards

0. Other applicable Standards

SOOoNOoOOR~WN =

26.0 REPEAT ORDER
MNGL reserves the right to place order for ‘up to 50% of the original quantity’ on
the supplier on whom the order was originally placed with the same terms and
conditions of the original order within 6 months from the date of order.

27.0 FORCE MAJEURE
In the event of either party being rendered unable by Force Majeure to perform
any obligations required to be performed by them under the contract, the relative
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obligation of the party affected by such Force Majeure shall upon notification to
the other party be suspended for the period during which Force Majeure event
lasts. The cost and loss sustained by the either party shall be borne by
respective parties.

(i) The term "Force Majeure" as employed herein shall mean acts of God,
earthquake, war (declared or undeclared), revolts, riots, fires,
unprecedented floods, rebellions, explosions, hurricane, sabotage, civil
commotions and acts and regulations of respective Government of the
two parties, namely the owner and the contractor, any national / state
level strike affecting manufacturing, transportation and imposition of ban
affecting supply of goods.

(ii) Upon the occurrence of such cause(s) and upon its termination, the party
alleging that it has been rendered unable as aforesaid thereby, shall
notify the other party in writing immediately but not later than 7 (seven)
days of the alleged beginning and ending thereof, giving full particulars
and satisfactory evidence in support of its claim.

(iii) Time for performance of the relative obligation suspended by the Force
Majeure shall then stand extended by the period for which such cause
lasts provided it has adversely affected the overall completion schedule.

(iv) If deliveries of bought out items and/or works to be executed by the
contractor are suspended by Force Majeure conditions lasting for more
than 1 (one) month, the parties to the contract shall hold discussions to
resolve the situation mutually.

(v) If during the concurrence of the contract there shall be an out-break of
war whether declared or not, in that part of the World which whether
financially or otherwise materially affects the execution of the work, the
contractor shall unless and until the contract is terminated under the
provisions in this clause continue to use his best endeavour to complete
the execution of the work, provided always that the owner shall be
entitled, at any time after such outbreak of war to terminate the contract
by giving notice in writing to the contractor and upon such notice being
given the contractor shall, save as to the rights of the parties under this
clause and to the operation of the clauses entitled Settlement of Dispute
and Arbitration hereof, be terminated but without prejudice to the right of
either party in respect of any antecedent breach thereof.

(vi) If the contract shall be terminated under the provisions of the above
clause, the contractor shall with all reasonable diligence remove from the
site all the contractor's equipment and shall remove similar facilities of his
sub-contractors.
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28.0 TERMINATION AND FAILURE CLAUSE
28.1 Time and date of delivery shall be the essence of the contract.

28.2 If the contractor/ supplier fails to complete the work / deliver the entire quantity of
goods ordered or a part thereof within the period agreed to for such part or total
quantity as per the delivery / time schedule or at any time repudiates the contract
before the expiry of such period, the purchaser may without prejudice to any
other right or remedy available to him recover damages for breach of the contract
in form of recovering the compensation / Price Reduction Schedule / termination
of the contract whichever is in the interest of the company, in accordance with
the provision of contract

28.3 Termination of the contract as provided for above shall not prejudice or affect the
rights of the owner, which may have accrued up to the date of such termination.

28.4 Termination and failure may also attract provisions of Holiday Listing Policy.

29.0 TERMINATION FOR DEFAULT
29.1 The following provisions shall be applicable:

Except for the cases of Force Majeure, if the Contractor fails to execute the work
or any part thereof with such diligence as will ensure its completion within the
time specified in the contract or extension thereof or fails to perform any of his
obligation under the contract or in any manner commits a breach of any of the
provisions of the contract, it shall be open to the owner at its option by written
notice to the Contractor:

i. To determine the contract in which event the Contract shall stand
terminated and shall cease to be in force and effect on and from the date
appointed by the Owner on that behalf, where upon the Contractor shall
stop forthwith any of the Contractor's work then in progress, except such
Work as the Owner may, in writing, require to be done to safeguard any
property or Work, or installations from damage, and the Owner, for its
part, may take over the work remaining unfinished by the Contractor and
complete the same through a fresh Contractor or by other means, at the
risk and cost of the Contractor, and any of his sureties if any, shall be
liable to the Owner for any excess cost occasioned by such work having
to be so taken over and completed by the Owner over and above the cost
as worked out in terms of the contract.

ii. Without determining the contract to take over the work of the Contractor
or any part thereof and complete the same through a fresh Contractor or
by other means at the risk and cost of the Contractor and any of his
sureties are liable to the Owner for any excess cost over and above the
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cost as worked out in terms of the contract, occasioned by such works
having been taken over and completed by Owner.

iii. Before determining the Contract, provided in the judgment of the Owner,
the default or defaults committed by the Contractor is/are curable and can
be cured by the Contractor if an opportunity is given to him, then the
Owner may issue notice in writing calling the Contractor to cure the
default within such time specified in the notice.

29.2 The Owner shall also have the right to proceed or take action as per above,
in the event that the Contractor becomes bankrupt, insolvent, compounds
with his creditors, assigns the Contract in favour of his creditors or any
other person or persons, or being a company or a corporation goes into
voluntary liquidation, provided that in the said events it shall not be
necessary for the Owner to give any prior notice to the Contractor.

29.3 Termination of the Contract as provided for above shall not prejudice or
affect the rights of the Owner which may have accrued up to the date of
such termination.

29.4 Failure by Contractor
Following provisions pertaining to execution of work shall be applicable:

(i) Failure by the contractor to comply with the provisions of the contract:
Owner has reserved an option to determine the contract, the security
deposit furnished by the contractor is liable to be forfeited as also the
excess cost which may become payable by the owner in getting the work
executed, through an alternative agency, may be recovered from the
contractor.

(ii) Failure of contractor to execute the work as per contract: If pursuant to
award of work, the contractor fails to commence work in a manner
described in the contract or if the contractor fails to execute the work in
conformity with the documents and if the contractor fails to execute work
in accordance with the time schedule or if the contractor substantially
suspends work for a period of 14 days without authority of Engineer In-
charge or if the contractor fails to carry out and execute the work to the
satisfaction of the Engineer In-charge or if contractor fails to supply
sufficient or suitable construction plant, temporary works, labour,
materials or things or if the contractor commits, suffer or permit any
breach of any of the provision of the contract on his part to be performed
or observed or persist in any of the above mentioned breaches of the
contract for 14 days after notice in writing shall have been given to the
contractor by the Engineer In-charge requiring such breach to be
remedied or if the contractor shall abandon the work or if the contractor
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during the continuance of the contract shall become bankrupt, make any
arrangement or composition with his creditors, or permit any execution to
be levied or go into liquidation whether compulsory or voluntary, not being
merely a voluntary liquidation for the purpose of amalgamation or
reconstruction; then, in each of the above mentioned cases the owner
shall have the power to enter upon the work and take possession thereof
and all materials, temporary works, construction plants and stock thereon
and to revoke the contractor's license to use the same and to complete
the work by his agents, other contractors or work men or to relate the
same upon any terms and to such other person, firm or corporation as the
owner in his absolute discretion may think proper to employ and for the
purpose aforesaid to use or authorize the use of any materials, temporary
work, construction plant and stock as aforesaid without making payment
or allowance to the contractor for the said materials other than such as
may be certified in writing for the Engineer In charge to be reasonable.

The above provisions expressly provide for owner's right to take
possession on site and work in whatever condition the same exists at the
time of breach or breaches as listed herein above may have been
committed by the contractor. The clause further provides that in getting
the job executed any additional payments or extra cost incurred shall be
recovered from the dues of the contractor.

(iii) Owner may do part of work: In case the contractor shall fail to comply with
any instructions given in accordance with the provisions of contract,
owner has the alternative right instead of assuming charge of entire work
to place additional labour force, tools, equipment and materials on such
parts of the work as the owner may designate or also engage another
contractor to carry out the work. In such a case the owner shall deduct
from the amount which otherwise might become due to the contractor the
cost of such work and material with 10% added to cover all departmental
charges and should the total amount thereof exceed the amount due to
the contractor, the contractor is contractually bound to pay the difference
to the owner.

(iv) Replacement of defective parts and materials: Owner reserves right to
make good, alter, reconstruct or remove such works as may be found to
be defective or unsound or imperfect or inferior to the quality specified.
The owner is required to give a notice to the contractor for 7 days to
remove any defects or deficiencies, pointed out in the said notice and
upon failure of the contractor to do so to proceed with the above
mentioned remedies. In the event of the owner taking charge of repairs /
replacements as aforesaid, the cost incurred thereon becomes
recoverable from the contractor.
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29.5 The clause under reference further provides for the contractor's full and extreme
liability to be satisfied by the payments to the owner of extra costs of such
replacements procured including erection / installation as provided for in the
contract; such extra cost being the ascertained difference between the price paid
by the owner for such replacements and the contract price portion for such
defective plants and repayments of any sum payable by the owner to the
contractors in respect of such defective plant.

29.6 In terms of the aforementioned provisions of the contract MNGL, in exercise of its
rights under the contract, may come across situations, where it may have to take
a part of work off from the contractor and get the same done through an
alternative agency. However, such off-loading of work can be in part or it can be
for the entire work awarded to the contractor and the decision in this regard
would rest on various factors having major effect on such decision. Some of the
factors are the progress of work at site, poor mobilization of resources, frequent
defects in the executed work, financial constraints of the contractor and ill
behaviour of the representatives of the contractor.

29.7 The contractual conditions amply provide for recovery of any sums spent in
excess of contract value for getting the work executed through an alternative
agency.

29.8 Inspection and Rejection of goods by Consignee When goods are rejected by
consignee, the supplier shall be intimated promptly with the details of such
rejected goods with reasons, also giving locations where such goods are lying at
the risk and cost of the party. The party will be called upon either to remove the
goods or to give instructions to its disposal within 14 days and in case of
dangerous and perishable goods within 48 hours failing which the consignee will
return the goods to the party on freight to pay or dispose it at the site on
contractor’s risk and cost. The purchaser shall be entitled to recover handling
and storage charges for the period during which the rejected goods are not
removed @ 5% of the value of goods for each month or part of a month till the
rejected goods are finally disposed off.

30.0 RESOLUTION OF DISPUTE (ARBITRATION)
Except as otherwise provided in the Contract where decision of Engineer-in-
Charge is final and binding on the contractor, in the event of any claims, disputes
or differences arising out of or in connection with this Agreement, the same shall
be settled through Arbitration as provided hereunder. The disputing Party shall
serve a written notice of dispute to the other Party within fifteen (15) days of
arising of such claim, dispute or difference.

Pursuant to such notice, the Parties hereto shall promptly and in good faith
attempt to resolve such claim or dispute or difference through discussions and
negotiations with a view to bring out an amicable resolution and settlement.
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If the said claim or dispute or difference is not resolved through discussions and
negotiations within thirty (30) days from the written notice of dispute, then either
Party may give notice in writing to the other Party of its intention to commence
arbitration proceedings, as hereinafter provided, as to the matter in dispute,
difference or claim, and no arbitration proceedings in respect of this matter shall
commence unless such written notice of arbitration is served upon the other
Party.

The Arbitral Tribunal shall comprise of a one (1) Arbitrator. The Arbitrator shall be
nominated by Supplier / Contractor / Service Provider from a list provided by
MNGL of three (3) persons from its panel of arbitrators. Depending on the nature
of the claim or dispute, the list of persons from MNGL shall comprise of persons
with the requisite technical expertise and relevant experience.

Supplier / Contractor / Service Provider waives any and all of its objections to the
said persons being former employees of MNGL or of any other public sector
entity or with regard to such persons holding shares in the Company.

If Supplier / Contractor / Service Provider fails to nominate the Sole Arbitrator
within a period of fifteen (15) days from receipt of such list of persons by MNGL,
then it shall be construed to be a waiver in respect of the said persons on part of
Supplier / Contractor / Service Provider and MNGL shall be free to nominate one
(1) of the persons from the said list to be the Sole Arbitrator.

The arbitration proceedings shall be held in accordance with the provisions of the
Indian Arbitration and Conciliation Act, 1996, as amended from time to time. The
seat of the arbitration proceedings shall be in Pune and shall be conducted in
English Language.

The decision of such arbitration proceedings shall be binding and conclusive
upon the Parties.

The fees of the Arbitral Tribunal shall be determined as per 4th Schedule of the
Arbitration and Conciliation Act, 1996, as amended from time to time, and the
Parties to the arbitration proceedings shall equally share the costs and expenses
of any such arbitration proceedings.

Notwithstanding any reference to arbitration herein, the Parties shall continue to
perform their respective obligations under the Agreement unless they otherwise
mutually agree in writing.

31.0 GROUNDS OF TERMINATION
MNGL shall be at liberty to terminate the contracts at its sole discretion on any of
the following grounds:
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(i) If the contractor has got the contract by fraudulent means or suppression
of material fact, which would have bearing on the award of contract.

(ii) The contractor goes insolvent

(iii) If the continuance of the business is stopped by any court of law or any
authority of Government.

(iv) In case the contractor is the company and has been wound up by the
court.
(v) In case of proprietorships firm, if the firm gets dissolved.

(vi) In case of partnership firm, if the partner goes mentally insane.
(vii)  The contractor breaches any of the provision of the contract then MNGL
shall have liberty to terminate the contract.

The termination of the contract should be done after following the due process as
per provisions of the contract.

32.0 SUBLETTING AND ASSIGNMENT
The contractor shall not, save with previous consent in writing of the owner i.e.
MNGL, sublet, transfer or assign the contract or any part thereof or interest
therein or benefit or advantage thereof in any manner whatsoever. Provided,
nevertheless, that any such consent shall not relieve the contractor from any
obligation, duty or responsibility under the contract.

33.0 APPLICABLE LAW
The contract shall be governed and interpreted in accordance with laws of India
and court of competent jurisdiction of Pune shall have exclusive jurisdiction to try
such suits.

34.0 ISSUE OF ESSENTIALITY CERTIFICATE
No essentiality certificate shall be issued by MNGL.

35.0 WITHHOLDING, ACCOUNTING AND TAX REQUIREMENTS

Contractor/ supplier agrees for withholding from wages and salaries of its agent’s
servants or employees all sums required to be withheld by the laws of Republic
of India or any other agency having jurisdiction over the area where Contractor/
supplier is conducting operations and to pay the same promptly and directly
when due to the proper authority. Contractor/ supplier further agrees to comply
with all accounting and reporting requirements of any Nation having jurisdiction
over the subject matter hereof and to conform to such laws and regulations and
to pay the cost of such compliance. If requested, Contractor/ supplier will furnish
the evidence of payment of applicable taxes, in the country (ies) of the
Contractor/ supplier's and his sub-contractor/ supplier(s) and expatriate
employees.

36.0 FALL CLAUSE
Fall clause shall be applicable for this tender as per relevant clause in GCC.
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37.0 LIEN
Contractor/ supplier shall ensure that the Scope of Supply supplied under the
Contract shall be free from any claims of title /liens from any third party. In the
event of such claims by any party, Contractor/ supplier shall at his own cost
defend, indemnify and hold harmless Owner or its authorized representative from
such disputes of title/liens, costs, consequences etc.

38.0 COORDINATION WITH OTHER AGENCIES
Work shall be carried out in such a manner that the work of other agencies
operating at the site is not hampered due to any action of the Contractor/
supplier. Proper coordination with other agencies will be Contractor/ suppliers
responsibility. In case of any dispute, the decision of Engineer-in-Charge shall be
final and binding on the Contractor/ supplier.

39.0 STORAGE AND PRESERVATION
Contractor shall be fully responsible for safe custody, storage and preservation of
all the supplies and materials/equipment required for carrying out the work until
handing over of the complete facility to the Purchaser at site at no extra cost.

If required, materials /equipment shall be stored in Purchaser's designated store
till further handing over the supplies, materials /equipment’s to contractor for
installation, testing, erection of the equipment’s.

After taking over the equipment/materials from purchaser, contractor shall be
fully responsible for safe custody, storage, insurance and preservation of all the
supplies and materials/equipment required for carrying out the work until handing
over of the complete facility to the Purchaser.

Further, activities like loading/ unloading at store as well as at site, re-
transportation of material, equipment, tools & tackles etc. until handing over of
the complete facility to the Purchaser shall be arranged by contractor and in case
of re-transportation, payment shall be made as per SOR items relevant for the
same.

Note: After unloading at site/ store & processing of documents, compressor
watch & guard and insurance will be in scope of MNGL. However, preservation
will be in scope of vendor including guarantee/ warranty as per clause no. 20.0 of
GCC

40.0 LOCAL CONDITION
It will be imperative for each bidder to fully inform himself of all local conditions
and factors which may have any effect on the execution of the works covered
under these documents and specifications. In their own interest the Bidders are
requested to familiarize themselves with the Income Tax Act. 1961, the
Companies Act 1956, Custom Act 1962 and other related Acts and Laws
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prevalent in India. The Owners shall not entertain any request for clarification
from the Bidders, regarding such local conditions.

It must be understood and agreed that such factors may have properly been
Investigated and considered while submitting the bids. No claim for financial
Adjustment to the Contract awarded under these specifications and documents
will be entertained by the Owner. Neither any Change in the time schedule of the
Contract nor any financ